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1 BEFORE THE
NORTH CAROLINA UTILITIES COMMISSION
2
Docket No. P-772, Sub 8
3 Docket No. P-913, Sub 5
Docket No. P-989, Sub 3
4 Docket No. P-824, Sub 6
Docket No. P-1202, Sub 4
5
6 In the Matter of )
)
7 Joint Petition NewSouth )
Communications Corp., et al. for )
8 Arbitration with BellSouth )
Telecommunications, Inc. )
9
Raleigh, North Carolina !
10 Monday, June 28, 2004
11 Deposition of SCOT FERGUSON,
12
13 a witness herein, called for
14 examination by counsel for the Joint
15 Petitioners, in the above-entitled action,
16 pursuant to Notice, the witness being duly
17 sworn by Nicole Ball Fleming, Court
18 Reporter and Notary Public in and for the :
19 State of North Carolina, taken at the
20 offices of Parker Poe Adams & Bernstein,
21 *150 Fayetteville Street Mall, Suite 1400,
22 Raleigh, North Carolina, beginning at 4:05
23 p.m., on Monday, June 28, 2004, such
24 proceedings being taken stenographically
25 by Nicole Ball Fleming.
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Page 2 Page 4 i
1 APPEARANCES OF COUNSEL ; Prior to fﬂ;ﬁ‘&'g}i wntness :
2 counsel for the parties supulated and o
3 On behalf of the Joint Petitioners A e shallbe aken for :
4 Stephame Jayce s lhe‘dp;zose:‘t;dlsbzevm on;cfgr use as -
John J Heitmann for both purpeces 26 peminied by he H
S Kelley Drye & Warren g :p:nxbtb r;xc.: orc.\rm pr:oo;yurh:'ﬂ )
1200 19th Street, NW N g o 4
6 Suite 500 % ereso e e m"ﬁnm”n'm“}fr"ﬁ" i
Washington, DC 20036 9 whom e e sl bt ke ercy '?
7 waived ¥
8  On behalf of BellSouth 10 3 QObjection to questions and motwons Lo :
) Jim Meza 11 stnke answers need not be made dunng the :
BeliSouth Legal Department At o f
f the | H
10 275t ":‘;‘(;Opeac""“ Street, NE 13 hearmg hed hefore th Judge o he -
Sulte 4 purpose of ruling thereoa or at any other .-
1 Atlanta, GA 30375 14 bearng ofsd case at vhchsmd :
12 15 objection as to the form of a question :
13 " mseldbe m;d;::‘nl the tme s;lch qlu?huon 1S 5
® 0Or objection 1S walved as o Ihe
14 form of the yuestion
15 v 4 That all formalities and requirements ,
18 of the S with t N
: 3 ?annahr:‘: :\:x her;fg?pitgs?yn{vmvud .
19 are hereby warved especially including 4
18 the nght to move for the rejection of :
20  thus deposition before tnal for any 3
19 wregulanties in the taking of the same
20 21 euher in whole or in part or for eny
other cause. ,
21 2 o
22 S That the scaled ongmal transeript N
3 23 of this deposinon shalf be mailed :
23 first-class postage or hand-delivered to M
24 24 the party taking the deposition or 1t )‘
25 25t Cout 11 and e ey :
urt 1 N
i
Page 3 Page 5 Ijz
1 INDEX TO EXAMINATIONS & EXHIBITS 1 SCOT FERGUSON, :
2 Exammation Page 2 having been duly sworn,
3 glrect;y I?/I/Irs r\{l"yce 1% ) 3 testified as follows: i
M cza 4 DIRECT EXAMINATION
5 BY MS JOYCE: :
5 .- ;
6 Deposition Exhibit Page 6 Q. Please state your name and business |
7 1 Notice of Deposition 7 7 address for the record
8 2 Direct Testimony 9 8 A. My name 1s Scot Ferguson, S-c-o-t, :
9 3 Attachment to Request for 9 F-e-r-g-u-s-o-n My business address is :
Production, Item No 2-25-1 43 10 675 West Peachtree Street, Atlanta 30375 i
10 4 FCC 02-147 7% 11 MR. MEZA: I'm sorry, are we 5
. e 12 agreeng to the usual stipulations to this
13 deposition?
12 . f
13 14 MS. JOYCE: The usual stipulations :
14 15 will apply to this deposition. ;
15 16 Q. Mr. Ferguson, my name 1s Stcphanie Joyce, ;
16 17 and I am counsel to the following i
17 18 companies -- ¢
:g 19 MR. MEZA. I'm sorry. I forgot to
20 20 do something 1n the last deposition. Do ;
X 21 you mind if we annexed this portion of the
22 22 transcript to Mr. Owens? [ wanted to be :
23 23 able to reserve the nght to read and :
24 24 sign. | want to make sure that was
2 25 expressed for his deposition. :
¢
2 (Pages 2 to 5)
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Page 6 Page 8 |,
1 MS.JOYCE Yeah, | think n 1 recetved last week. :
2 accordance with the general practices and 2 Q. And there on the first page, bottom of the :
3 stipulations, you - 3 page states that you, the witness, shall
4 MR. MEZA. [ want to make sure our 4 be prepared to respond to questions i
5 understanding 1s the same as to that, what 5 related to all matters contained 1n your '
6 are the usual stipulations 6 direct testimony that's been filed 1n this :
7 MS. JOYCE' Rught 7 case Do you understand what that means” s
8 MR. MEZA Okay. 8 A Yes,Ido s
9 MS. JOYCE So have the nght to 9 ( Have you ever been deposed before? ¢
10 make corrections -- 10 A No, I have not.
11 MR MEZA. Yeah. 11 Q It's an honor and a pleasure to be your :
12 MS JOYCE -- and sign 12 first deposer X
13 MR. MEZA. Yeah 13 Do you understand the rules of a )
14 MS JOYCE. 30 days I think 1s 14 deposition, Mr. Ferguson?
15 the -- 15 A. Ithink that generally I do, yes
16 MR MEZA That's nght 16 Q To review them briefly, you are under !
17 MS JOYCE. All nght 17 oath. And the answers that you give to me
18 MR MEZA" Sorry. 18 today can be admtted at a hearing as 1f i
19 Q My name 15 Stephame Joyce, and I 19 you were present at that hearing. Do you i
20 represent NuVox, NewSouth, KMC, and 20 understand that?
21 Xspedius  You understand that these 21 A Yes, [ do. a
22 companies are petitioners 1n this case 22 Q And do you understand that the court
23 And I'm going to refer to them as 23 reporter cannot record a shaking of your
24 competitive local providers or C-L-P, 24 head, that you must give an audible yes or
25 CLPs Does that term make sense to you? 25 a no or other response”?
Page 7 Page 9 }i
I A Yes, it does 1 A 1understand
2 Q. IfIcall them a competitive local 2 Q. And do you understand that you must answer ;
3 exchange camer or CLEC, would that make 3 my questions unless Mr Meza nstructs you )
4 sense to you? 4 not to? Do you understand? :
5 A Yes, 1t would. 5 A. Yes,Ido. :
6 Q. Typically, I'll refer to these companies 6 Q Are you on any medications or do you have
7 as Joint Petitioners, so will that make 7 any other condition that would prevent you
8 sense to you? 8 from answering the questions I'm going to )
9 A Yes, ma'am. 9 pose to you today?
10 Q. Do you know why you're here today, 10 A. No, ma'am.
11 Mr Ferguson? 11 (DEPOSITION EXHIBIT NO. 2 WAS MARKED ) |
12 A Yes,Ido 12 Q I'mhanding you a document I've marked as i
13 Q And tell me why 13 Exhibit 2. Can you tell me what this i
14 A It's my understanding that I'm here to 14 document 1s”?
15 answer questions about my testimony, to 15 A. This 1s my direct testimony filed 1n the
16 provide you additional information to help 16 State of North Carolina along with the ;
17 you get ready to cross-examine me 1n 17 exhibits that I filed back on June the ;
18 hearings. 18  4th. |
19 (DEPOSITION EXHIBIT NO 1 WAS MARKED.) 19 Q. Can you venfy that your exhibits are on :
20 Q I'm handing you an exhibit I'm going to 20 the back of this document?
21 mark as 1. Mr. Ferguson, do you recognize 21 A Yes, they are. ;
22 this document? 22 Q And what's your present title at BellSouth i
23 A Yes,1do 23 nght now?
24 Q Whatis 1it? 24 A. Tam considered to be a manager 1n ;
25 A It's my notice of deposition that I 25 network -- the Network Services
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Page 10 Page 12 |.
1 Organization n dealing with regulatory 1 you look at corporate -- corporate i
2 155ues 2 structure, I know that within the :
3 Q What are your responsibilities as manager? 3 operating side of the business, we have
4 A. Up unul this hearing, these proceedings, 4 BellSouth Business Systems, BeliSouth ’
5 I have been a testimony writer 1n support 5 Consumer, and I believe there's one called
6 of an OSS witness  And now I'm taking on 6 Small Business that are generally
7 some of the responsibilities that he had 7 considered to be the retail operations i
8 as an OSS witness as well as one of our 8 And then the organization that I'm in ;
9 other witnesses who was more involved in 9 within, Network, is interconnection L;
10 network-related 1ssues. 10 services, and that 1s the wholesale :
11 Q And for which OSS witness did you write 11 operation '
12 testimony? 12 Q. So you're involved in wholesale 1ssues for ‘
13 A RonPate 13 BeliSouth?
14 Q Any other witness? 14 A Yes.
15 A Thave wntten for one other witness, 15 Q You state on page 1 that you've held :
16 Milton McElroy. 16 positions of increasing responsibility in i
17 Q M-c-E-l-1-0-y? 17 sales and marketing, Is that sales and
18 A. Yes 18 marketing for BellSouth? )
19 Q Dud you testify at a hearing regarding 19 A Southem Bell back when 1 began my career
20 that testtimony? 20 1n the md-"70s. K
21 A I have not testified 21 Q. And did that entail marketing services to g
22 Q Atpage 1 of your tesumony, if you'll 22 end users? :
23 look at that, please, 1t states that your 23 A. Yes.
24 career has spanned over 30 years with 24 Q. And then you state that you're involved *
25 Southern Bell, AT&T, and BellSouth 25 customer system design. Was that also for i
Page 11 Page i3 |
1 Corporation and BellSouth 1 Southern Bell?
2 Telecommunications 2 A. Yes, that was. Uh-huh. ;
3 What 1s the difference between 3 Q. And was this designing systems for an end :
4 BellSouth Corporation and BellSouth 4 user customer?
5 Telecommunications? 5 A Yes.
6 A The BellSouth Corporation entity 1s the 6 Q. Was it ever designing systems for another
7 parent of all the BellSouth compames. 7 telecommunications carrier? ;
8 It's a very small orgamzation. BellSouth 8 A No.
9 Telecommunications 1s what we -- probably 9 Q. And with regard to product management, 1s !
10 most people would think of as the phone 10 that also a BellSouth -- or, excuse me, H
11 company, the operations portion of the -- 3 Southern Bell?
12 BellSouth 12 A. That was at Southern Bell, AT&T, and
13 Q Does BellSouth Telecommunications provide 13 BellSouth Services after the divestuture
14 service to end user customers? 14 Q. Were these products that were provided to
15 A. Yes, 1t does 15 end user customers?
16 Q Docs 1t provide service to CLPs? 16 A Yes, they were.
17 A Yes, 1t does 17 Q. And you also mention here that you're
18 Q So then would 1t be fair to say that 18 involved 1n public relations Which !
19 BellSouth Telecommunications has a retail 19 companies did you perform public relations \
20 entity that serves end users and wholesale 20 work? -
21 entity that serves CLPs? 21 A. BellSouth
22 A Ibelieve that's a fair statement, yes. 22 Q. BellSouth Corporation? g
23 Q. Are there formal designated divisions that 23 A. BellSouth Telecommunications. :
24 reflect that characterization? 24 Q. What were your responsibilities wath 3
25 A. What I can tell you -- and, you know, if 25 respect to public relatons for BellSouth
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Page 14 Page 16 {
1 Telecommunications? 1 [ filed 1n North Carolina as well as a ‘
2 A. Pnimanly I was involved with employee 2 couple of other 1ssues that were -- that :
3 communications, internal publications and 3 have been settled up till now and several !
4 internal news dissemnation within the 4 other 1ssues that a couple of other /
5 company It was not externally focused. 5 witnesses are actually handling n terms :
6 Q So what kind of commumcations would -- 6 of testimony. i
7 A. Wnitten, wrote 2 number of articles for 7 Q And can you tell me which 1ssues would be !
8 the company newsletter, other company 8 handled by these other witnesses 1n this :
9 publications. Worked on some advertising 9 case? )
10 projects 10 A. Ican-- You know, I can't -- I can't !
11 Q. Which kinds of services? For which kinds 11 say that I can give it to you by number, ;
12 of services? 12 because there are quite a number of them §
13 A. No specific services. This was mainly to 13 overall, but they were in the Attachment 6 X
14 disscrminatc cmployee information. Every 14 section, some of the -- like 6-1 through ;
15 now and then, I guess I did wnite an 15 6-8 or 9 -- dash 8 or 9, I believe Of
16 article about some new types of services 16 course, one of those 1s mine
17 that were being introduced, if that's what 17 Q. Did you advise Carlos Marilo? 5
18 you mean. 18 A. Yes, I1did. :
19 Q. The articles that you wrote, were they 19 Q Did you advise Eddie Owens?
20 used by BellSouth personnel that deal with 20 A No.
2] end user customers? 21 Q. Can you think of any other witness 1n this k
22 A It was read by BellSouth employees that 22 case that you provided adwice to?
23 had dealings with end user customers, yes. 23 A Kathy Blake. Originally, they were her
24 Q Dud1t assist them 1n dealing wath end 24 issues )
25 user customers? 25 Q. Dud you review Ms. Blake's testimony ¢
Page 15 Page 17 3
1 A To the extent that they learned about new 1 that's been written and filed in this
2 products and services that the company may 2 case?
3 have been mtroducing, It gave them 3 A. Some of1t, I did, yes. :
4 information. 4 Q Did you edit that testimony?
5 Q And you're not tramned as an attorney, are 5 A. Not to my recollection.
6 you, Mr. Ferguson? 6 Q. Did you discuss with her the topics that i
7 A No,lamnot 7 would be discussed 1n her testimony?
8 Q Do you have any paralegal tramming? 8 A Yes. i
9 A No, Idonot. 9 Q. Have you discussed with anyone at
10 Q Duid you participate in the negotiations 10 BellSouth the testimony that you'll be i
11 for the interconnection agreement that's 11 giving today in deposition? !
12 at tssue 1n this arbitration? 12 A. Yes ;
13 A If -- By that question, do you mean 13 Q. And without revealing any privileged ;
14 directly? 14 communication between you and your lawyer, :
15 Q For example, did you participate on an 15 can you tell me who those persons were? ’i
16 actual phone call with counsel for direct 16 A Well, 1n addition to my lawyers, I've X
17 petiioners 1n which negotiations were -- 17 discussed 1t with Ron Pate, who's my boss, :
18 A. No, I did not 18 and Keith Milner. :
19 Q. Did you provide advice or counsel to 19  Q Now, as I understand, Mr. Milner works 1n
20 BellSouth personnel that were on those 20 mterconnection services as a director? i
21 negotiation phone calls? 21 A. Semor director. :
22 A Yes, I dd. 22 Q. Have you discussed OSS-related 1ssues with g
23 Q And regarding which subject matters did 23 Mr. Milner? :
24 you provide this advice and counsel? 24 A. Not with Mr. Milner. His was the -- more 4
25 A The topics that arc in the testimony that 25 the network-related topics. A
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1 Q. Dud you participate in providing responses 1 Q Just did anyone other than yourself input i
2 to discovery to the questions the Joint 2 evidence into your testimony?
3 Petitioners posed to BellSouth 1n this 3 A Yes.
4 case? 4 Q. And can you tell me who those persons
S A Yes, Ildid. 5 were?
6 Q And were these questions related to the 6 A. The same. But I approved all of the final
7 1ssues for which you've given testimony? 7 product before 1t went out.
8 A, Thatis correct, 8 Q Mr. Ferguson, do you belicve that
9 Q. Were there any other questions not related 9 BellSouth competes 1n the local :
10 to the 1ssues you've testified for that 10 telecommunications market 1n North
11 you helped with? 11 Carolina?
12 A Not that I recall, I don't believe I did. 12 A Yes,Ido |
13 Q And why did you choose to write testimony 13 Q. And with whom does BellSouth compete?
14 for this arbitration? 14 A Idon't know precisely the numbers, but :
15 MR. MEZA Object to the form of 15 there's somewhere in the neighborhood of
16 that question. You can answer, 1f you 16 100-plus CLPs, C-L-Ps. :
17 can 17 Q Are the Joint Petitioners included in that ¢
18 A. The company chose for me to wnte the 18 hst? ;
19 testimony for this arbitration, and 19 A. Yes, I believe that all of them are
20 because I have been a tesumony writer, | 20 represented 1n this one. | know they're ;
21 chose to write my own. 21 not all represented 1n all of the states, §
22 Q And do you have any knowledge as to why 22 but 1t -- [ beheve they're all here. i
23 Ron Pate didn't testify on these 1ssues 1n 23 Q You're referring to NewSouth, KMC, Nuvox, i
24 this casc? 24 and Xspedius?
25 MR. MEZA Obyject, and instruct 25 A. Yes, and their various denvatives :
Page 19 Page 21 :
1 you not to answer. It calls for 1 Q Do you consider those entities competitors )
2 attorney-chent privilege and/or work 2 of BellSouth?
3 product. 3 A. Yes, Ido.
4 Q. Dud you discuss that matter with Ron Pate 4 Q. Mr. Ferguson, what do you believe loop :
S as to why he's not testifying 1n this 5 makeup information 1s? !
6 case”? 6 A. Ata high level, loop makeup information '
7 A. Not -- Not that I recall. 7 1s technical charactenistics of an ;
8 Q. Did anyone review your draft of your 8 existing facility that allow a CLP to view :
9 testimony that you've provided in this 9 that information and then make an
10 case? 10 independent decision as to whether or not
11 A Yes 11 the type of service they wish to offer
12 Q. Can you tell me who those persons were? 12 over that facility will actually work on '
13 A It'salonglist We have a -- We have 13 that facility. :
14 an internal distribution hist for all 14 Q. Does only a CLP view loop makeup ;
15 testimony, but primarily the ones that 1 15 information?
16 actually reviewed 1t with actively were my 16 A No. i
17 attorneys and Mr Pate and Mr. Milner 17 Q What other entity would view 1t?
18 Q To your knowledge, did anyone 18 A. BellSouth. :
19 electronically edit your tesumony after 19 Q Does BellSouth use loop makeup
20 you wrote the draft? 20 mformation? We're going to call 1t LMU. ;
21 A Do you mean before 1t was filed? 21 Do you know what that means? 1
22 Q Yes 22 A Yes. ;
23 A That I would not have been aware of? 23 Q Does BellSouth use loop makeup information .
24 Q No 24 to make determunations about 1ts own )
25 A Oh, no. 25 services”?
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Page 22 Page 24
1 A Yes, it does 1 And I would like to add that that
2 QO Can you give me examples of what LMU 2 1s not a totally inclusive hist I mean,
3 comprises? 3 there are other things ike whether or not
4 A. Sure At the top of the hst, I would put 4 there are remote termunals There's
5 the structure of the facility 1tself, S just -- There are other things, and 1
6 generally whether it's copper or fiber. 6 Just want to make the pomnt that that 1s
7 If 1t's copper, we would give information 7 not an all inclusive hist by any means
8 as to what gauge If1t's fiber, we would 8 Q. Does the list grow over time as BellSouth
9 give other relatively similar information 9 becomes more aware of different services?
10 to give someone an indication of what some 10 A. Tosay -- To say that it would grow over
11 of its charactenstics -- anybody that 11 time, that's a fairly consistent list over
12 understood technical 1ssues about fiber, 12 time. That's basic network structure
13 we would provide a little bit of 13 items.
14 information that would help them -- like 14 Q. How did you, for your own purposes, put
15 for gauge for wire, some other 15 together this hist of information that you
16 charactenistics for the fiber 1tself, 16 deemed to be LMU?
17 Whether or not there was a presencc of 17 A 1It's available in one of my exhibuts, as a
18 load cols, whether or not there was any 18 matter of fact. There's an LMU guide that
19 bndge taps, the distances between the 19 lays out all of -- for the CLPs
20 load coils and/or bridge taps and -- boy 20 Q. Were there any other sources that you
21 -- repeaters, just other basic technical 21 relied on?
2 charactenistics of 1t along with some 22 A. Well, at the time that I began writing
23 distances ivolved 23 this testimony, 1n my work group was a
24 Q. Ifaload coil were present on a loop, why 24 product manager who was considered one of
25 would that be relevant? 25 the most knowledgable about loop makeup
Page 23 Page 25
1 A. Well, because some products or services 1 and all of the line-sharing type products
2 require -- due to technical performance 2 and services, and so --
3 parameters, some products and services 3 Q. And who was that?
4 require that no load coils be present on 4 A Her name 1s Leanne Griffin.
5 the line. And so 1f you're trying to 5 Q Was there any other written documentation
6 offer one that has those parameters, you, 6 that you referred to when you denved this
7 as a CLP, would like to know that before 7 hist?
8 you try to put 1t on there So 1t's -- 8 A. Not specifically, no.
9 it all —t's all determined by what 9 Q Would a BellSouth employee that 1s on the
10 service you're trying to put on the line. 10 retail side have access to LMU?
11 Some services work fine with load coils 11 A Yes.
12 Q Andso essenually all of the bits of 12 Q How would they access 1t?
13 information you've listed for me would 13 A Idon't know.
14 tell BellSouth or a CLP what kind of 14 Q Where 1s LMU stored?
15 Services are appropriate over a loop? 15 A. Well, loop makeup information comes from
16 A It's for that company to determine whether 16 our LFACS, L-F-A-C-8, LFACS database loop
17 the products or services they're offering 17 facility assignment control system, 1
18 would work over that -- those 18 believe, and both CLPs and our retail
19 facihues We provide basic information 19 units have access to the mformation
20 about the circuit, and our folks know what 20 the same database.
21 our -- what services we have will work 21 Now, you asked me, how does retail
22 over, and we would assume that the CLPs' 22 do 1t? I don't know physically how --
23 engineers and salespeople would have the 23 what they use to get there, but that's the
24 same knowledge about their own products 24 database they're going to, just like the
25 and services. 25 CLPs are.
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Page 26 Page 28 [
I Q Do you know how CLEC or CLPs personnel 1 A Ineffect, yes, 1t1s 5
2 would access LFACS? 2 Q The title of this document 1s Requirements
3 A, Well, they use their interfaces, either 3 for Mechanization of Loop Makeup for CLEC,
4 therr EDI LENS, or now 1t's TAG XML 4 xDSLS. IDhd you write this document?
5 preordering, ordering interfaces to get to 5 A No,Idid not. Actually, I believe that's
6 1t 6 xDSLs. 1 think that's a plural
7 Q. And L-E-N-S, LENS, what does that stand 7 Q. Oh, as in xDSL loops?
8 for? 8 A. Yeah. Probably should have been a small S
9 A. Local Exchange Navigation System. 9 there at the end.
10 Q. And TAG, what does that stand for? 10 Q. Yes, you must fix that. What does ENCORE
11 A I'mnot-- 11 User refer to?
12 Q Is it Telecommunications Access Gateway? 12 A The ENCORE systems are the systems that
13 A Yes,it1s But now the XML that's been 13 were developed to provide all the
14 added to 1t has been -- that's just -- 14 interface, ordering, preordering
15 that's a scheme up That's a software 15 interfaces for the CLPs back late 19 -- 1
16 designation that's been added to 1t 16 guess 1997, '98 time frame The ENCORE
17 They've changed the TAG mterface within 17 suite of systems, if you will, includes
18 the last year-and-a-half, I believe, to go 18 the interfaces for the LENS TAG, now TAG
19 from the ongmnal TAG to TAG XML. But 19 XML, and the EDIL
20 it's -- 1n my mund, it's still the same 20 Q Is ENCORE an acronym or just a noun?
21 TAG mterface, just a different format 21 A I'msure it1s an acronym, but [ couldn't
22 Q Have you ever accessed LFACS for yourself? 22 tell you what it stands for That's been
23 A Not personally Ihave seen 1t done 23 around awhile, longer than I've been in
24 Q Have you ever seen TAG accessed? 24 this operation.
25 A Ican't--No 25 Q So ENCORE is something a CLP would use?
Page 27 Page 29 |
1 Q 1think that you have referenced your 1 A. Yes Again, the ENCORE suite of ;
2 first exhibit, so why don't we turn to 2 interfaces are all based on getting -- '
3 that. I'll give you a moment to find 1t 3 depending on what the CLP determines 1s :
4 n that document A letter -- or, 4 best interface for them. Whatever they ’
5 actually, I'll let you refer me to the 5 use to get their information to us, 1t all :
6 exhibit that you mentioned was a 6 merges and is part of the ENCORE process ;
7 source -- 7 to get 1t to the point where 1t will :
8 A. Okay. 8 create a service order 1n our service !
9 Q --for the list of LMU that you gave me 9 order system and get 1t downstreamed to be
10 A Allnght Let's go to then SF-2, Exhibit 10 processed. But that's the front end of
11 SF-2 Tum to page 4 And 1n the very 11 the wholesale ordering and preordering :
12 last reference down there where it starts, 12 processes.
13 1t says UR 7762.0021. At that point and 13 Q So no BellSouth personnel would usc ENCORE .
14 going forward, this 1s what the LFACS data 14 to place an order for a BellSouth s
15 looks like as it's presented to CLEC or 15 customer; 1s that correct? g
16 CLP or BellSouth And you will find on 16 A That 1s correct, yes. ,
17 the next page under other, that's the 17 Q Allnght Let's look brefly at your
18 lst 18 first exhiat.
19 And I will also say that up in 19 MS JOYCE: And I'll note for the
20 the -- what looks like a data screen just 20 record that SF-2 has been marked private
21 ahead of that hist of other, that 21 and propnetary, Jim.
22 information will be -- could be somewhere 22 MR. MEZA. Yes. :
23 up 1n there. [t could actually show up up 23 MS JOYCE: So the testimony !
24 in there 24 regarding that exhibit must be marked ;
25 Q Sothis is a screen shot, if you will? 25 confidential B
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Page 30 Page 32 |
1 MR MEZA. Thank you for pointing 1 CCP And given that the oniginal
2 that out. 2 requirement to -- that -- requires an LOA i
3 Q. SF-1, did you wnte this document? 3 for loop makeup went through the CCP, ;
4 A No,1ddnot 4 we're suggesting that the Joint i
5 Q Andt's called Letter of Authonization 5 Petitioners do the same thing. Ifit's
6 for Line Splitting? 6 approved and 1f it's changed, BellSouth :
7 A CLEC Information Package, yes. 7 has no problem making the change, but we
8 Q And you provided this with your testimony? 8 can't -- we can't violate what the CCP :
9 A ldd 9 has already put 1n place. !
10 Q. And for what purpose? 10 Q Why can't you violate it?
11 A. The purpose is to show that there 1s, 1n 11 A Well, then it would just render the CCP ;
12 fact, currently a requirement in place for 12 neffective 1f we were to do 1t because we !
13 a letter of authonzation if one CLEC 13 would certainly get complaints about it. ;s
14 wants to look at information about -- or 14 They would -- Other CLPs would go to the g
15 the loop makeup information on a facihity 15 various commuissions and complain that :
16 that's currently under the control of 16 BellSouth had violated a change request or
17 another CLEC, CLP 17 a process that had been put 1n place i
18 Q Allnght. And 1f you could turn to SF-3, 18 through the CCP  And then we would be up ’
19 your third exhibit  Again, this states 19 against other charges 1n front of all the ¥
20 Letter of Authorization for LMU to Support 20 other commussions for having violated -
21 Line Sphitting? 21 CCP. And we're simply not going to --
22 A Yes. 22 not going to do that.
23 Q. And you provided this document with your 23  Q Now, you've provided, what we've just gone :
24 testimony for what purpose? 24 over, two examples of letters of :
25 A. I provided it to just indicate that user 25 authorization. We've established that t
Page 31 Page 33 ;
1 requirements were published at the time 1 they both apply to Iine splitting Could '
2 this feature was implemented by BellSouth 2 those LOAs be used for another purpose by
3 into the ENCORE system, and user 3 a CLP? :
4 requirements are a document that all CLPs 4 A. Can I make one clanfication? The two {
5 are sent. And my point was that these 5 exhibits that I provided, one 1s the -- :
6 have been out since 2001 and we're just 6 15 the process documents, the information
7 now getting a complaint or a concern that 7 package The other document s about the A
8 a certain group of CLPs don't agree that 8 same thing. That was just the
9 this 1s a process that's for them. 9 requirements for when it was actually !
10 Q. Are you referming to Joint Petiioners? 10 mmplemented. It's not two separate LOA i
1T A. Yes,Iam. 11 processes. lt's just two different
12 Q Can you tell me what SF-4, the fourth 12 documents on the same process. ’
13 exhibit, portrays or depicts? 13 Q And the process 1s line sphtting? H
14 A Yes This s a change request that was 14 A It was oniginally put in as -- 1n '
15 developed by a group of CLPs through the 15 response to the line sharing collaborative
16 change control process, which 1s our 16 request specifically for line sphtting, :
17 change management -- our compliant change 17 But this 1s the type of feature that -- !
18 management process at BellSouth 18 And, again, a change request was
19 And I use this as an example of 19 submutted, BellSouth approved 1t, and
20 something that the Joint Petitioners could 20 BellSouth implemented the feature. It's
21 do 1f they want to try to change the 21 the type of feature that 1t's either on or g
22 existing process, meaning the requirement 22 off You know, even though it says line .
23 for an LOA. If they want to change an 23 splitting, that was just the impetus for
24 existing process, this 1s how you do 1. 24 1t.
25 You submut a change request through the 25 And up until now, we've not had
9 (Pages 30 to 33)
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Page 34 Page 36 |}
I any concern expressed to us that -- the 1 wide band service leaving the voice part
2 fact that 1t spills over maybe 1nto other 2 at the low end of the spectrum to continue
3 types of products and services, that's 3 to be provided by the oniginal voice CLP.
4 never been an 1ssue before 4 Now, when the data provider wanted
5 Q Have other CLPs actually used this LOA for 5 to be sure that that facility could
6 purposes other than line sphtting? 6 provide the capable facility for the
7 A lcan't answer that. | don't know. 7 product or service, they needed to go look
8 Q Then I must be nusunderstanding you. Why 8 at that facility. It was already
9 would there be a spillover of using this 9 controlled by another CLEC or a CLP,
10 nto other areas? 10 primarily -- you know, using 1t for
11 A. Well, you're talking about line splitting 11 voice Well, this other company wants to
12 here. There's line sharing There are a 12 come 1n on top of that and basically spht
13 number of other shared loop. That's the 13 the facility, use the upper end for the
14 generic term, shared loop, which includes 14 data service, but they need to know about
15 line sphtting, line sharing, and various 15 the entire facility to understand whether
16 other things 16 or not their data product would work on 1t
17 The only thing that I'm aware of 17 1n the first place, and that's where it
18 1s that most -- what [ am aware of 1s, 15 18 all started And the CLP -- the voice CLP
19 that where this 1s applicable, this LOA or 19 that currently had the facility - as a
20 the need to look at other -- another 20 body, the CLPs expressed concern to us
21 CLP's facility, this has been the main use 21 through the CCP about that capability, and
22 of 1t 1n the past 22 that's where they required of us to
23 Q For what purpose would a CLP need to look 23 implement the LOA process.
24 at a facility used by another CLP in those 24 Q. Have you ever seen an LOA that was used by
25 mnstances? 25 one CLP that had nothing to do with a
Page 35 Page 37
1 A Well, I wouldn't say they need to 1 1 shared loop being used by another CLP?
2 would say they would want to 1n order to 2 A. No,Ihave not.
3 determine whether or not the types of 3 Q Do you know whether BellSouth -- strike
4 products and services they offer could be 4 that.
5 applied to an end user who's already being 5 If BellSouth recerved an LOA n
6 served by a CLP 1n an effort to take that 6 this form and 1t was not in the context of
7 cnd user from the -- CLP A. CLP B would 7 a shared loop situation, would that answer
8 be wanting to use the information to 8 your concerns that you raise in your
9 determmine whether or not they had a 9 testimony about the need for an LOA?
10 product or service to market to that same 10 MR. MEZA. Objcct to the form.
11 end user. 11 A. Could you please rephrase 1t?
12 Q Do you know of specific mstances 1n which 12 Q If youreceived from a CLEC a letter of
13 that was done” 13 authorization and it was in the form of
14 A No, I donot 14 your exhibit, SF-1, but the loop that the
15 Q And why were these LOAs created 15 inquiry was about was not a shared loop,
16 specitically with a view to a shared loop? 16 would that answer the concem you raised
17 A The dea for shared loop products has to 17 mn your testimony about why BellSouth
18 do with the 1dea that you're actually 18 needs an LOA?
19 having a CLP or a competitive local 19 A Letme just say nght up front that we
20 provider -- competing local provider with 20 want an LOA and we don't care whether 1t's
21 the voice service sharing that same loop 21 for a shared loop product or 1f 1t's just
22 with what we called a DLEC or a data local 22 another CLP looking at -- CLP A looking at
23 exchange carrer, data local provider who 23 CLP B's existing facility information. We
24 would be wanung to use the high end part 24 want an LOA. It's not product or service
25 of the spectrum to provide some sort of a 25 specific as far as we're concerned,
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1 because -- 1 MR. MEZA: Sorry. g
2 Q Is there an LOA form that does not have 2 MS. JOYCE: Thank you for 4
3 the words line splitting on 1t, to your 3 suggesting the answer, Mr. Meza. ‘
4 knowledge? 4 Q Butunder any circumstances, has 1t been ,
5 A Do you mean an LOA-type CLEC information 5 overturned by anybody?
6 package? 6 A. We have had changes in the process based
7 Q Yes, like what you've had - 7 on change requests submitted by CLPs. A
8 A No The LOA 1sthe LOA. Itrequires 8 Whether or not that was overturning any i
9 three bits of information, and that would 9 process -- 1t could happen. I mean, part :
10 be consistent across whatever product or 10 of the change control process 1s that you
11 service 11 can make changes to the process, not just
12 I told you earlier, the fact that 12 the CCP but a process like this, a change :
13 we have implemented this product -- or, I3 can be made. Like I said, there have been :
14 I'm sorry, implemented this feature means 14 a lot of changes made, and whether you can
15 it's implemented The requirement 1s 15 categonze them as overturning a process, ;
16 there. It'snota -- It's not a 16 [ can't really say I'mnot -- I don't It
17 selective thing based on product or 17 believe I'm aware of an existing -- you ,,
18 service We etther require an LOA for a 18 know, specifically an existing process ¢
19 CLP to look at another CLP or we don't 19 that has been changed back, but 1t
20 require it And there's no way physically 20 certainly could happen if the right preces
21 that the systems can be set up to say, if 21 fell into place And there are rules i
22 they're looking at 1t for a local product 22 about what it takes to change a process, !
23 or service, they don't need an LOA; if 23 and they are laid out in the change ;
24 they're looking at 1t for line splitting 24 control process document. i
25 product service, they do need an LOA 25 Q. Has the North Carohina Utilities
Page 39 Page 41 }:
1 Do -- 1 Commussion ever reviewed a resolution or a -
2 Q. Soisit your tesimony that there are 2 process established by the CCP? i
3 instances in which an LOA would not be 3 A Yes, they have reviewed and approved -- 5
4 required 1f a CLP were inquining about a 4 reviewed extensively and approved the i
5 loop? 5 change control process itself, which was ‘
6 A. No, I'm not saying that. I'm saying that 6 established through a collaborative effort
7 because we have implemented the feature, 7 of the CLPs in the region, actually. It's
8 all inquinies must be preceded by an LOA. 8 a regional process But 1t was -- 1t was g
9 Now, just to make sure that we're 9 developed by the CLPs and BellSouth and i
10 clear on this. If they submitted a change 10 reviewed and approved by all nine of the :
1 request to the CCP and the CCP approved 1t 11 regulatory bodies 1n BellSouth's region,
12 and said, okay, let's tum that 12 including North Carolina.
13 requirement off, then nothing would 13 Q Do you have a position as to whether the :
14 require an LOA, not even the hne 14 North Carolina Utilities Commission could ;
15 spliting anymore We would be, 1n 15 require you to change a resolution or a :
16 effect, overturning that feature that's 16 process established in the CCP?
17 already implemented But the current 17~ A. Thave a behef that they could, yes.
18 thing 1s that we require an LOA, and 18 Q. Has the CCP approved a form of a letter of
19 that's at the request of the CLPs. 19 authonization that would be used outside
20 Q. Has there ever been an instance tn which a 20 the shared loop context?
21 resolution or process denived by the CCP 21 A. I'mnot aware of one. It has not been an
22 was overturned? ~ 22 1ssue before. An LOA 1s required and, as
23 MR. MEZA By whom? Object to the 23 I said, this is the first time it has come
24 form. 24 up.

25 A. By whom?

25 Q. The CCP never dealt with the LOA 1ssue

R PR I ) T ) W 017D X F

Geroemrty

S Tt o TTY N AR LS el E Y TR Sir e (PR Tt T A R

NICOLE FLEMING & ASSOCIATES
(919) 567-1123

T PR e

11 (Pages 38 10 41)



Joint Petitioners v

Scot Ferguson

6/28/2004

T

PRt STpods

BellSouth
Page 42 Page 44 [
1 outside the shared loop context? 1 Q You participated in the responses to '
2 A When they implemented -- When they 2 discovery regarding your 1ssues, you've
3 approved and BellSouth implemented that 3 testified?
4 feature, for which you have a document, 4 A Yes.
5 that was -- that was 1t, as far as I'm 5 Q Have you seen this document before?
6 aware, of any dealings with establishing 6 A Yes, I'veseen it
7 the LOA process 7 Q Can you turn to Exhibit SF-3 in your
8 Q And s it your position that the CLPs that 8 testimony, please?
9 participate in CCP have the right to 9 A Okay. What page in SF-3?
10 object to changes to the CCP that they 10 Q SF-2. I apologize.
11 don't approve? 11 A Okay. And which page?
12 A Oh, very much If -- If a change request 12 Q Just the front page.
13 1s submutted, 1t can be voted on or voted 13 A, Okay.
14 aganst 1n terms of how 1ts pnionitized 14 Q. Do you have any understanding as to why
15 and whether or not 1t's ever going to get 15 these documents, 1f you look at the date
16 implemented using the capacity that's 16 of 1ssue, vary?
17 available for changes on behalf of the 17 A, Well, they're not the same document
18 CLPs on an annual basis 18 They're not for the same activity.
19 Q Do youhave any reason to believe that the 19 Q So do these documents come out
20 CCP participants would not object 1f a 20 penodically regarding different subjects?
21 fellow CLP used an LOA outside the shared 21 A Well, I would say that the subject -- the
22 loop context? 22 subject i1s stmular. It might even be the
23 MR MEZA Object to the form. 23 same, but notice that the second one, the
24 A Yeah, please restructure that I think I 24 one you've just given me, says
25 know where you're going, but I want to 25 enhancements, the user requirements for an
Page 43 Page 45
1 make sure 1 enhancement. This was the user
2 Q. Do you have any reason to believe that the 2 requirements for the actual .
3 following will not happen, that a CLP 3 mechanization. This was original -- and
4 tries to get an LOA for a purpose outside 4 this may very well be an enhancement to
5 the shared loop context and a CLP that was 5 the original
6 in the CCP all along would object? 6 Q. Do you know how often the enhancements to
7 A [Ithink that's -- that would be 7 manuals such as this would occur 1n
8 speculative on my part, and I would say 8 BellSouth?
9 that anything could happen. That's 9 A. Idon't believe that there's any set
10 the -- The CLPs could or could not 10 regulanty to it. I can tell you that the
11 Q. But you don't know whether they would for 11 things that put these in motion could be a

12 sure or not?

13 A, Oh, absolutely not. [ would never begin
14 to speculate on what mught take place

15 Q Allnght. I'm handing you what's been
16 marked as Exhibit 3

17 (DEPOSITION EXHIBIT NO 3 WAS MARKED )
18 Q. And if you see on the front page, 1t

19 indicates this 1s a response provided by
20 BellSouth to Joint Petitioners in this

21 case

22 A. Uh-huh Ths 15 also pnivate and

23 proprietary

24 Q It's been so marked, yes

25 A. Okay.

12 change request that's approved by the CCP

13 or even -- even a ruling by a commission

14 that is requinng us to make some sort of

15 a change 1n a process or 1f we change

16 technology If something 1s an

17 improvement and we have a better way to do
18 something, we will 1ssue the request for

19 the enhancement.

20 Q How would the -- How would CLPs be made
21 aware of an enhancement to a system like

22 this?

23 A Through the CCP. They would be given --
24 Again, there are fairly extensive rules

25 about time frames in advance of making
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Page 46 Page 48 |
1 changes so that the CLPs can react and be 1 A. T won't characterize 1t as being unable to
2 ready for the change when it occurs. We 2 participate. They've just made the choice
3 have to give them a certain amount of 3 not to. Everybody -- In my opinion,
4 time, depending on what 1t 1s we're 4 everybody's able to. It's there for them.
5 doing They're very well laid out 1n the 5 Q Is there any set deadline for a CLP to
6 CCP document. 6 provide 1ts consent be it the LOA process
7 Q. Are there CLPs that operate in North 7 to another CLP?
8 Carolina that do not participate 1n the 8 A. IfIrecall correctly, in that -- one of
9 CcCp? 9 my exhibits -- 1f you don't mind me
10 A Absolutely. 10 taking a look. I think the guidelines for
11 Q How would they be apprised of these 11 the LOA, Exhibit 1, probably get into --
12 changes? 12 1 don't know 1f they specify a time frame
13 A. They'd be available on our mnterconnection 13 that you're asking about, but they do
14 website  Whether they participate in the 14 provide the process itself.
15 CCP, they still have access to 15 Q Do you see a time frame 1n that exmbit?
16 documentation and the CCP website, for 16 A No,ldon't
17 that matter, certain portions of 1t 17 Q Do you see a time frame in Exhibit 3?
18 Certain portions of the CCP website are 18 A. No, Ido not
19 user/password protected for members -- 19 Q. Have you ever participated in one CLP
20 declared members of the CCP  But 20 acquining an LOA for another CLP?
21 everybody can be a member. There's no -- 21 A. No, I have not
22 There's no prohibiion to a CLP not being 22 Q. Has BellSouth ever obtained an LOA from a
23 a member If they choose to, great. If 23 CLP?
24 they choose not to, you can't force them. 24 A. I'mnot sure [ understand what you mean by
25 Q. Do you have any basis to know why a CLP 25 that question.
Page 47 Page 49
1 would choose not to participate? 1 Q Has BellSouth ever obtamed an LOA, a
2 MR. MEZA: Object to the form. 2 letter of authonzation, from a CLP?
3 A I would say that a CLP's dectsion to 3 A That's the same question, but a CLP can
4 participate or not participate would be 4 view loop makeup information that resides
5 based on their market, how extensive a 5 1n the database for its own -- the CLP's
6 base they have, are they just in one 6 own facilities and for BellSouth's
7 state, are they in multiple states, all 7 facilities or facility in use for
8 states, and a lot mught have to do with 8 BellSouth customer without an LOA being
9 the degree of -- or the degree of 9 required. The LOA 1s only for when a CLP
10 resources that they have to devote to it. 10 wants to look at another CLP's loop makeup
11 And, quite honestly, if they're just a 11 information.
12 resale -- simple resale, there's not much 12 Q. Allnght Imove to strke that
13 going on m CCP that has a lot to do with 13 response It's not responsive
14 very simple resale  We're -- CCP 1s more 14 My question was, 1s BellSouth --
15 about managing the interfaces and making 15 MR. MEZA* Well, | -- 1 oppose
16 changes to the mnterfaces. A resale CLP 16 your moving to strike anything,
17 1s Just dealing with the same products and 17 MS. JOYCE: I asked him if
18 services that our retail folks offer to 18 BellSouth has ever obtained an LOA And
19 our end users 19 he gave me a response that a CLP only
20 Q So would 1t be fair to say that a CLEC 20 needs an LOA to look at the facility of
21 that did not have sigmficant resources to 2] another CLP That's not responsive.
22 devote 1n a particular market may not be 22 MR. MEZA: Well, I mean, that's
23 able to participate in the CCP? 23 maybe your opimion, but if you don't hike
24 A [ won't characterize -- 24 it, ask 1t agamn. Maybe he's not
25 MR. MEZA" Object to the form. 25 understanding your question, but I don't
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Page 50 Page 52 {7
| know who you're asking to strike testimony 1 A. Could we? Could BellSouth --
2 of 2 Q Do you have the ability? ,
3 MS. JOYCE- It's nonresponsive 3 A Oh,yes Yes, we have the ability.
4 Il ask the question again 4 Q To your knowledge, does BellSouth view
5 Q Your testimony 1s that a CLP needs to S that information?
6 obtain an LOA from another CLP in order to 6 A. Ofaloop that's being used by a CLP, 1s
7 access information about a loop being used 7 that what you're asking me, 1f BellSouth
8 by the second CLP? 8 does view that information?
9 A. Correct 9 Q Do you know whether BellSouth ever views
10 Q Is there any circumstances, 1n your 10 information about a loop that's in use by
11 opmnion, under which BellSouth would need 11 a CLP?
12 to obtain an LOA to view information? 12 A. They do if maintenance and repair 1s
13 A For BellSouth to view information of a 13 involved, yes.
14 CLP? 14 Q. And which personnel would be able to view
15 Q For any -- We can start with a CLP, 15 1t?
16 A No, I can't think of any -- any 16 A The folks in the maintenance and repair
17 circumstance that would require that 17 orgamzation that receive a trouble ticket
18 That would be on the wholesale side 1f 1t 18 on a particular loop muight have the need
19 was a.. 19 to take a look at that information.
20 Q Now, I believe your response regarded 20 BellSouth owns the facility, and
21 BellSouth on the wholesale side? 21 BellSouth owns - has the mformation in
22 A, Yes. 22 the database. And if we're going to fix
23 Q What did that -- What did you mean by 23 1t, we need to know about 1t, need to know
24 that? 24 a little bit about it, so --
25 A Well, that's all that I'm familiar wath. 25 Q. Which database 1s the information housed
Page 51 Page 53
1 Q You're not aware of any obhgations to 1 n?
2 obtain LOAs that are imposed on the retail 2 A LFACS.
3 side of BellSouth? 3 Q. Would any other BellSouth personnel, other
4 A, I'would --Ican't -- I can't speak to 4 than those that are involved in
5 that, no. 5 maintenance and repair, have the ability
6 Q Is it your testmony that BellSouth does 6 to view information about a loop used by a
7 not control a loop that 1s 1n use by a 7 CLP?
8 CLP? 8 A. They would have the ability. They're not
9 A, Thatis not my opinion 9 supposed to do so.
10 Q. All nght. Please turn to your testimony, 10 Q. And why not?
11 which 1s marked as Exhibit 2, page 6. 1T A. Because they don't have any need to do so,
12 A, Okay I'm there 12 and we have some pretty stringent rules
13 Q And at linc 5, you testificd regarding 13 within our company about accessing
14 third party loop information What did 14 information that you don't have a need to
15 you mean by that term” 15 access
16 A When one -- When one CLP 1s accessing 16 Q Isit your position that BellSouth should
17 loop makeup information to look at 1ts own 17 get an LOA before 1t views that
18 or BellSouth end user facilities, that's 18 information?
19 the basic ntent of the service. If one 19 A. Not for maintenance and reparr, 1t
20 CLP 1s looking at another CLP's, I have 20 wouldn't be. And I don't have an opimon
21 termed that third party There's a third 21 about whether -- whether they should
22 party involved i the relationship now 22 otherwise But that's part of the
23 It's CLP A looking at CLP B information 23 maintenance and repair process It's part
24  Q Could BellSouth view that information on 24 of the operational understanding that the
25 the wholesale side? 25 CLPs at BellSouth work under as far as
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Page 54 Page 56 |
1 mainienance and repair issues are 1 somebody's going to complain about 1t and i
2 concerned 2 we could be found liable and we could have :
3 Q Do BellSouth personnel 1n the -- that 3 fines, we could have privileges taken i
4 deal with end user customers have access 4 away, whatever That's my -- That's my i
5 to LFACS? 5 layman's view of 1t
6 A. I'msorry, please repeat that 6 Q. Do you have any support or can you tell me
7 Q Do BellSouth personnel that deal with end 7 how you denved that understanding?
8 user customers have access to LFACS? 8 A. Thave -- Yes, I can. I have seen us %;;
9 MR. MEZA" Object to the form 9 taken to task over activities through the
10 A If you're asking about retail side of the 10 CCP on numerous occasions, and we -- we
11 business, LFACS 1s a corporate database 11 have to go defend that whenever someonc
12 that BellSouth retail uses to find out 12 feels that we haven't upheld the A
13 information about BellSouth's own 13 responsibilities that we've taken on :
14 facihities The wholcsale people use 1, 14 through the CCP and the things that we're ;
15 as I mentioned, to -- in the maintenance 15 responsible for administering through the
16 and repair of CLP facilities. 16 CCP. i
17 Q At page 9 of your testimony - 17 Q. Defend 1t where?
18 A Yes. 18 A, Commussion In front of the commussions,
19 Q --Tmes 19 to 20, you make the statement, 19 n front of the FCC. ;
20 absolve BellSouth of any hability. What 20 Q. Have you been involved 1n such a defense?
21 do you mean by that statement? 21 A Thave
22 A Well, given that the CLPs had asked us to 22 Q For -- Can you recall what the subject
23 implement the requirement for the LOA and 23 matter of the complaint was” ‘
24 given that BellSouth did that through the 24 A. Icanrecall as far back as the 2000
25 CCP at therr request, we are -- we are 25 arbitration with AT&T and all through the ;
Page 55 Page 57 “
1 charged with the responsibility of making 1 271 proceedings at both the state and
2 sure that the LOA 1s present. Ifa CLP 2 federal level, that there were 1ssues f
3 looks at another CLP's loop makeup 3 related to the process itself and how it
4 information and we don't have an LOA and 4 was set up and also some of the -- some j
5 we let -- and we don't do anything about 5 of the things that the CLPs alleged that
6 that, then we have a lability there. 6 BellSouth was doing that were not g
7 But 1f the CLPs, through the CCP, 7 responsive to the CLP's request through
8 all agree that we should change this 8 the CCP. )
9 process and, 1n effect, turn the 9 The specific -- You asked for a
10 requirement off, then we have no 10 specific The specific was the process
11 liability We're not responsible for 11 itself, whether or not we were following :
12 requiring an LOA any longer because the 12 the process :
13 CLPs have said, let's change the process 13 Q The process of changing a procedure?
14 Q. What kind of liability are you referring 14 A That's part of the process. There 1s a
15 to? 15 process for changing a process, and; yes,
16 A, Well, just -- just at a high level, you 16 there was some discussion about that
17 know, we require an LOA, and if we don't 17 specifically and there were discussions
18 enforce that requirement, then we're 18 about other aspects of the intervals of
19 subject to complaints by the CLPs who are 19 the change control process, how long 1t
20 wronged and we'll be down here 1n front of 20 took to do certain things
21 the commussion 1n this state and eight 21 Q. Has there ever been a complaint lodged 1
22 others So that's -- that's at a lugh 22 because of an action that was taken by a :
23 level. I'm not speaking as a lawyer I'm 23 CLP that had been approved in an
24 Just speaking as a person that says, 1f we 24 arbitration?
25 don't do something we're supposed to do, 25 A. None that I'm aware of.
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Page 58 Page 60 |}
1 Q Onpage9, lines 13 and 14, I believe 1 this ine of questioning on the grounds
2 you're quoting from something from CCP? 2 that in hight of the vacatur going into :
3 A Yes 3 effect on June 16th, 1t's BellSouth's ‘
4 Q. And you quote this requirement, that the 4 position that any -- this 1ssue 1s moot f
5 proper authorization defined as end user 5 It's no longer at issue 1n the :
6 authornization that complies with 6 arbitration. I'm not going to nstruct V
7 applicable state and federal law Do you 7 him not to be answer any questions, but [
8 know what that applicable state and 8 would like the courtesy of havinga
9 federal law 1s? 9 standing objection to any line of
10 A If you go back to Iine 4 1n that same 10 questioning on dark fiber transport  If :
11 paragraph, you'll see the discussion about 11 not, I'l] just object every time you ask a
12 CP&I. and that's what the CLPs were 12 question. : {
13 getting at -- getting at for this 13 MS. JOYCE Have you notifie
14 particular change request. This really 14 Jomnt Petitioners' counsel of your !
15 has to do with using an LOA for viewing 15 position regarding this matter before this .
16 CSR information, which has some CP&I 16 deposition? )
17 attributes to 1t 17 MR MEZA Yeah. Do we have an "
18 So when they were trying to get it 18 agreement on a standing objection or not? :
19 to where all the CLPs agree that everybody 19 MS. JOYCE: You can lodge it. P
20 could see everybody's CSRs of all 20 It's your right ,
21 different kinds of products and services, 21 MR MEZA' All right
22 they simply asked that the requirement for 22 Q. Mr. Ferguson, do you have an answer to my
23 the proper authonzation or the existing 23 question?
24 LOA process for CSR, customer service 24 A Please repeat the question, would you? §
25 record information, they're yust simply 25 Q. Do you know what method BellSouth uses to :
Page 59 Page 61 [}
1 asking that that remain in effect as part 1 access dark fiber to test 1t? H
2 of -- as part of this agreement that 2 A. When BellSouth installs dark fiber,
3 they're trying to work out among 3 there's just the transport facility
4 themsclves within the CCP. 4 itself. There's no equipment on the
5 Q. What s the nature of customer propnetary 5 facility per se. And 1t's an open-ended
6 network information requirements? Where 6 facility and BellSouth is able to test the ¥
7 do those derive from? 7 open facility. :
8 A. Those are 1n the - what's that -- the 8 Otherwise, afier it's been ‘
9 CFR -- I don't recall the exact code of 9 nstalled, then BellSouth -- to the best
10 federal regulations. It's all defined in 10 of my understanding, BellSouth is going to
11 there, what CP&I requirements are. 11 have to either remove its own equipment, i
12 Q Have you reviewed those rules? 12 if there 1s such, or ask the CLP to remove
13 A. Yes, I've read over them, yes We're not 13 1ts equipment 1n order to be able to test '
14 dealing with a CP&I 1ssue as far as the 14 the fiber. And that's why we have said ]
15 LOA for the -- regarding CLP A looking at 15 that we would give the CLP access at those
16 CLP B's That's not a CP&I 1ssue It1s 16 end points, because that's where their f
17 an 1ssue when customer service records are 17 equipment 1s, at their collocation space, i
18 involved because of the nature of the 18 and that's where they can easily test the A
19 information on those records. 19 facility s
20 Q All nght, Mr Ferguson -- 20 Q. After dark fiber 1s installed”
21 A Uh-huh 21 A. Yes, and after it's turned up and accepted :
22 Q. -- do you know the methods by which 22 by the CLP, then there's really -- on that X
23 BellSouth would access dark fiber 23 particular piece of dark fiber that's now
24 transport to test 1t? 24 under the use by a CLP, there's really b
25 MR. MEZA: I'm going to object to 25 not - 1t's going to mnvolve removing :
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1 equipment that's owned by the CLP 1 I reviewed the other day, that -- the
2 Q Who would bear the burden of removing that 2 1ssue of whether or not we'll be
3 equipment? 3 responsible for testing, maintaimng, and .
4 A TheCLP 4 fixing any problems may not be the issue
5 Q Can there ever be a trouble on a dark ) that we oniginally thought 1t was or where
6 fiber transport? 6 the CLPs can actually access it may not be ;
7 A Yes, there can 7 the 1ssue, but 1t may be, how do you )
8 Q How would that be detected? 8 know? How do you know whether you got a :
9 A Well, typically 1t would be detected by 9 problem or not? !
10 the CLP with some sort of indicator of 10 And I think by understanding what
11 degradation of service. 11 the -- what the level of service that we .
12 And I understand now -- I read 12 are giving you from the very beginning 1s
13 the testimony that was filed by the Joint 13 known, then any deviation from that -- if ;
14 Petitioners 1n South Carolina the other 14 1t gets better, well, good for you; 1f 1t :
15 day, and I'm beginning to understand a 15 gets worse, then -- then you turn in a ;
16 lttle bit better about what the CLP's 16 trouble ticket. ‘
17 1ssue 1s, and I'd like to address that as 17 Q What's the source of the figure minus 22 X
18 part of this answer 18  DB?
19 We give the CLP a piece of dark 19 A Well, the source 1s -- that's the
20 fiber transport The CLP installs the 20 basic -- my understanding is that 1s the [:
21 multiplexor equipment, the Codex, whatever 21 basic target parameter that our fiber 1s i
22 they're putting on the ends of the fiber 22 engineered for m our network and for use f
23 But before that's done, when BellSouth 1s 23 by dark fiber transport -- or use for dark i
24 testing that facility, we provide - at 24 fiber transport. i
25 turn up and at acceptance by the CLP, we 25 Q. Is that target derived from technical ;
Page 63 Page 65 [
1 provide what we call the lost budget on 1 pieces that are provided by some, you
2 that piece of facility And typically the 2 know, established, you know, consortium of i
3 lost budget 1s designed -- 1t's a 3 engineers? j
4 number. It's a loss that 1s acceptable on 4 A. My understanding 1s that that is a !
5 the facility, and we provide that 5 relative industry standard, and we
6 information [ can give you a number of 6 engineer accordingly. And that i
7 minus 22 DB loss as being a general target 7 information is provided at turn up and ¥
8 for the bulk of the transport facilities. 8 turmover to the CLP
9 And 1f there's an indication that 9 Q. How would a CLP know that 1ts dark fiber i
10 there 1s some sort of trouble on the dark 10 had deviated from the minus 22 DB loss
11 fiber facility after it's been turned up, 11 standard? :
12 accepted, and the CLPs have 1nstalled 12 A. Through their testing. :
13 their equipment on the end of 1t, we tell 13 Q And sonow that you have this -
14 them we have commutted to a minus 22 DB 14 understanding about what you think the
15 loss Ifit's worse than that, then tun 15 Joint Petitioners want, having read the ;
16 in a trouble ticket and we'll fix it. 16 South Carolina testimony, this minus 22 DB
17 We'll troubleshoot 1t and determine what 17 loss standard, would that apply to all ;
18 the cause 1s. If it's minus 22 or better, 18 dark fiber that BellSouth prowvides to the .
19 then we will suggest that the problem 1s 19 Joint Petitioners?
20 probably not in the fiber, 1t's probably 20 A I won't say that it -- 1t would be for :
2] n the equipment somewhere 21 all I don't know that information. 1
22 But that's the kind of 22 Q. Which dark fiber would 1t apply 10? 3
23 information, 1t seems to me, that the CLPs 23 A Well, what we're talking about here 1s
24 -- the Joint Petitioners are looking for 24 dark fiber transport, but whether or not :
25 based on some of the most recent testimony 25 mn all circumstances the minus 22 DB 1s -
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1 the standard, I can't answer that. 1 BellSouth facilities?

2 Q Do you know who could answer that? 2 A No I was missing the word member there.

3 A Mr Mlner could probably answer that for 3 No, I'm not

4 you 4 Q How did you denve your understanding

5 (RECESS ) 5 about the fact that BellSouth would be

6 BY MS. JOYCE 6 capable of maintaining 1ts facilities?

7 Q Mr. Ferguson, you understand you're still 7 A. Well, my reference to our ability to

8 under oath? 8 maintam the facilities, if someone were

9 A Ido. 9 to be 1n there and rearrange the
10 Q. Can you turn to Exhibit 2, which 1s your 10 facilities to the point where our records
11 testimony, page 13? 11 were no longer correct, it would be very
12 A. Exhibit 2? 12 difficult to manage the network with bad
13 Q. No, I -- what ] have marked as 2. Not 13 records And talked with several members
14 your Extubit 2, my Exhibit 2. Page 13 -- 14 of the network staff and Mr. Milner to
15 A. Page 13. 15 formulate some of that. .
16 Q --of your testimony. 16 Q Why would the records be bad? N
17 A Okay All nght 17 A, Well, as I said, if someone goes -- all g
18 Q And you state at the top of the page 18 our facilities that we own are out there :
19 beginmng at line 3, that to allow such 19 and we think we have good records as to :
20 access would render BellSouth incapable of 20 where those facilities are, how they're !
21 maintaining 1ts own facilites. What do 21 designed, how they're terminated, where
22 you mean by that statement? 22 they're terminated. And 1f someone were
23 A, Well, 1f you view 1t the way I did, that 23 to alter that, our records would no longer !
24 the Joint Petitioners wanted to have, you 24 be correct. And if we were to get a f
25 know, access at any potnt on that circunt, 25 trouble report on a facility that had been L

bage 67 Page 69 i

1 that would include our splice cases, 1 rearranged unknown to us, we would try to

2 manholes I mean, that's just the way 1t 2 troubleshoot a problem using faulty

3 sounded to me. It sounded very broad as 3 information through no fault of our own.

4 far as what they wanted as access 4 That information would have been rendered

5 And we're just saying that if you 5 full of fault by someone else and we were :

6 give --1f you give anybody that kind of 6 not notified or not a party to 1t X

7 access n our network -- I mean, that 7 Q. To your knowledge, do BellSouth technical

8 equals what we have i our own network, 8 personnel collaborate with CLP technical i

9 and that's just too many hands n the 9 personnel to, for example, resolve a :
10 network and hable to cause -- cause 10 repair and maintenance 1ssue? 5
11 problems for not only BellSouth's end 11 A. Yes, they do, all the time. i
12 users but other CLP's end users and the 12 Q. Do you know whether that type of
13 CLP that's trying to do the work 13 collaboration occurs with respect to I
14 Q. Are you a member of BellSouth's technical 14 facility testing? ]
15 personnel that deals with the maintenance 15 A. It certainly should at the time that we're
16 and repair of facihities? 16 implementing a facility and turning 1t 5
17  A. 'm sorry? 17 over to the CLP. And subsequent
18 Q Are you a member of BellSouth's technical 18 troubleshooting efforts certainly would --
19 personnel -- 19 could involve -- should involve We're .
20 A Oh, no. 20 concerned with the ones that don't involve .
21  Q --such that you would -- 21 both parties. N
22 A No. 22 Q. Atpage 14 of your testimony, lines 7 to 3
23 Q Let me fimsh for the record 23 8, you state that the circuit court of
24 A Okay 24 appeals has vacated and remanded the
25 Q. -- Such that you would maintain and repair 25 entire dark fiber 1ssue to the FCC Asa
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1 nonlawyer, what do you mean by that 1 Q. Do you know whether the FCC's rules that
2 statement? 2 regard the provision of LMU to CLPs are :
3 A Well, first of all, I'd like to say that 3 still in effect?
4 on hine 7, where 1t says, although 4 A. The requirement came out 1n a '99 re-UNE
5 currently stayed, that no longer applies. 5 remand order, and far as I'm aware, ;
6 And as far as what vacated and remanded 6 they're still in effect.
7 means, we know that the DC Court of 7 Q Now, does BellSouth, with regard to 1ts :
8 Appeals has -- I beheve I quoted 1t down 8 OSS, pernodically improve or upgrade OSS ’
9 there 1n that footnote -- that said we 9 on a going-forward basis?
10 vacate the impairment findings with 10 A We certainly believe we do, yes I
11 respect to DS-1, DS-3, and dark fiber and 11 Q And do you know when BellSouth was granted
12 remand to the Commission to implement a 12 the permusston to carry interLAT of ;
13 lawful scheme. And that's what it's based 13 traffic in North Carolina by the FCC?
14 on, 1s what the DC Circuit Court said, 14 A 1believe 1t was in September of 2002 1n
15 that they basically have ruled 1t's no 15 the five -- are you talking about when s
16 longer a UNE. Dark fiber 1s no longer one 16 the FCC granted the approval or when the ;
17 of the UNEs that we're obligated to 17 North Carolina Commussion approved us? p
18 provide under Section 251 18 Q. Ithink FCC was in my question. .
19 Q Do you know 1f there are any rules in 19 A Okay, FCC That was September 18th, 2002,
20 place today that govern the BellSouth 20 when the five -- five state decision by
21 obligation to provide dark fiber testing 21 the FCC :
22 access? 22 Q. Has BellSouth improved or upgraded its OSS
23 MR. MEZA* Object to form. 23 since 20027 i
24 A What I can tell you 1s I'm aware that 24 A Yes
25 there will be some rules -- additional 25 Q. And it continues to do so?
Page 71 Page 73 3
1 rules put into place or new rules or I A Yes.
2 interim rules. There's a lot of activity 2 Q. Do you know what the steps -- what steps
3 on the rule-making process regarding what 3 must be taken by a CLP to place an \
4 has been recently vacated And 1 4 electronic order with BellSouth? .
5 won't -- 1 really can't speak too much 5 A Yes, generally, I do. f
6 beyond that. 6 Q What are they?
7 Q And do you wish to amend your testimony as 7 A. They have to fill out a local service 3
8 1t was filed to remove that clause, 8 request correctly and process 1t through :
9 although currently stayed? 9 either a manual or electronic process to
10 A Well, it's my understanding that we will 10 get 1t to BellSouth so that we can take s
11 be amending our testimony in both Alabama 11 the information that's on the LSR and 3
12 and North Carolina that was filed prior to 12 convert 1t to one of our network service i
13 the -- to the final decisions 13 orders to get 1t implemented.
14 Q Do you know when that would occur? Do you 14 And that's pretty high level, but ;
15 know when that would occur? 15 that's pretty much how simple 1t 1s, 1s -- :
16 A When -- The amending of the testimony? 16 a complete and correct LSR 1s required ;
17 Q Yes 17 from the CLPs, then we'll take care of the
18 A No, I don't exactly I'd have to consult 18 rest of 1t p
19 with my attorneys 19 Q. Would the ENCORE suite of applications
20 Q. Are you doing the amendments yourself? 20 that we discussed earher be used by the :
21 A Iwll, yes. 21 CLP for that purpose?
22 Q Will 1t be under the supervision of 22 A The nterfaces are the front end to the ;
23 attorneys? 23 ENCORE or really part of the ENCORE suite,
24 A They will review what I wnite, and then we 24 and then the conversion that's done 1n the ¢
25 will go from there. 25 mtenm step between the mterfaces where
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Page 74 Page 76 |;
1 they mnput the orders and the conversion 1 Q LinesI5andlé6. A
2 process that takes place to take 2 A Yes. i
3 information off of the LSR, massage the 3 Q And ]I believe this 1s a quote from an :
4 information to get it to a point where our 4 order of the FCC And there's a footnote :
5 service order communication system or 5 provided at the bottom of the page, 2
6 SOCS, S-O-C-S, can interpret the 6 Georgia/Lowsiana 271 FCC order. 5
7 information and turn 1t 1nto a service 7 A. Yes. *
g order just like the service orders that 8 Q Let meshow you what's been marked as 3
9 are used 1 our retail operations 9 Exhibit 4.
10 Q Are those orders treated the same as the 10 (DEPOSITION EXHIBIT NO. 4 WAS MARKED.) |
11 orders 1n BellSouth's retail operations? 11 Q Is this the order referenced in that :
12 A. Absolutely 12 footnote? :
13 Q. What steps are required for a CLP to place 13 A. Yes,itis.
14 an order manually? 14 Q. All nght. 1believe we've provided you !
15 A Agan, fill out the proper LSR forms, 15 with the portion cited 1n that footnote.
16 local service request forms. Dependent 16 Paragraph 149 1s in this exhibit? i
17 upon whatever type of product or service 17 A. Yes.
18 they're ordering, there are different 18 Q Now, in your testimony, the statement 1n :
19 pages required Fill out an LSR 19 your testtmony -- i
20 completely, accurately, and fax 1t to the 20 A. Uh-huh
21 local carner service center, LCSC 21 Q -- says that BellSouth properly designed :
22 Q. What does the LCSC do with that fax” 22 its systems so that a minimal number of
23 A. They take the information and, using a 23 orders [products] cannot be ordered :
24 terminal, take the information off of the 24 electronically. ;
25 manual or the paper copy that they've 25 And then 1f we refer to the ;
Page 75 Page 77 |-
1 received by fax and 1input 1t into a system 1 exhibit, paragraph 149, 1t states 1n the !
2 that then creates the service order. 2 second sentence, rather we find, as did :
3 Q How do they input 1t? 3 the Georgia and Lowisiana Commussions,
4 A. Using a termunal. 4 that BellSouth properly designs 1ts system d
5 Q They typeitnto -- 5 so that a runimum number of orders cannot
6 A. They type it in, yes. 6 be ordered electromcally. Do you see !
7 Q Into which database? 7 there's a difference between those two B
8 A. Iguess--I guess no database. 8 statements that ['ve read? :
9 Basically, the input 1s converted 1nto the 9 A. Yes,Ido. :
10 proper format that creates the service 10 Q Did you add the word products in the ;
11 order 1n our service order communication 11 brackets into this quote? !
12 system, SOCS So 1t's creating the 12 A Idd !
13 manual --1t's creating manually what the 13 Q And why did you add it? j
14 electronic LSR creates electronically. 14 A Because what they wrote doesn't make 8
15 We're having to do that manually because 15 sense You don't order orders, and that's
16 1t's coming in manually and we have to 16 what they've said And I was trying to
17 retypet 17 clanfy that what you order are ;
18 Whereas an electronic order flows 18 products -- really products and services, A
19 in, gets converted automatically to the 19 what I should have added in there. But I i
20 language that our service order -- our 20 put the brackets 1n to indicate that -- B

21 SOCS system needs to see, and then there's 21 possibly [ did 1t wrong, but I was trying
22 a service order. 22 to indicate that that's not what they :
23 Q Allnght Can you please look at page 16 23 said, that's what I say. X
24 of your testimony? 24 Q. It's your charactenzation of what the FCC
25 A. Allnght 25 said? ¢
20 (Pages 74 to 77)
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1 A Yes, that 1s mine 1 there are a minimal number of products and 4
2 Q Why dud you choose to put that 2 services that BellSouth does not make s
3 characterization 1n quotes? 3 electronically available. And, yes, that
4 MR MEZA: Actually, 1t's in 4 is my charactenization of what I thought i
5 brackets You said quotes. 5 they meant or what makes sense to me.
6 A Are you talking about the word products, 6 Q So your statement as characterizing what
7 why did 1 put that in -- 7 the FCC said is there's a mimmal number !
8 Q No 8  of products and services that cannot be
9 MS. JOYCE: Mr Meza, please don't 9 ordered electronically?
10 suggest answers to your witness when 10 A. That's exactly -- That's what 1t should !
11 there's a question pending. 11 have said really, products and/or .
12 Q. Why did you put the statement on page 16 12 services ;
13 that begins with the word BellSouth, that 13 Q You did not mean to say, there are a
14 whole thing? You've stated that's your 14 mimmum number of orders that must be
15 characterization of what the FCC said. 15 placed -- strike that -- there are a
16 Why 1s that in quotes? 16 mimmal number of orders that cannot be
17 A. Just the one word was my characterization, 17 placed electronically?
18 and the quote, the rest of 1t, 1s what s 18 A Absolutely not. There's a maximum number <
19 from the order 19 of orders that can be placed
20 If T have indicated 1t 20 electronically 1n our systems i
21 incorrectly, I apologize. That's the way 21 Q And s that because you can have several :
22 -- That's the way we've done 1t to -- 22 orders regarding one of these products and
23 before, to just make a helpful hint that 23 services that cannot be ordered :
24 that does not make sense, what they've 24 electronically?
25 said, and what they meant My 25 A. Well, what I'm trying to get across there :
Page 79 Page 81 ‘
1 characterization of what they meant 1s 1 1s that 97 percent, roughly, of all {
2 products. 2 submussions by CLPs in the region are done ;
3 Q. Is there a difference -- If we were to 3 electronically. That suggests to me that
4 put on this table an order and a product, 4 the bulk of all of our products and
5 1s there a difference between what an 5 services and the bulk of what the CLPs are
6 order looks like and what a product would 6 doing 1s electronic and that there's very :
7 look like? 7 little that cannot be done
8 A. Ms. Joyce, it would be very hard to look 8 electronically. :
9 at a product called touch tone or to look 9 And some of what 1s not done ’
10 at certain things. 1can look at a 10 clectromcally 1s by the choice of the
1t service order. I can look at an LSR, the 11 CLPs Some CLPs choose to do 1t manually,
12 actual request. It's very difficult to 12 and we have no say-so in that, but that's
13 look at a product. You order a product or 13 a part of that remaining 3 percent that is \
14 a service using a service order or, 1n the 14 not submitted electroncally. It's manual ¥
15 case of the wholesale side, an LSR. And 15 because that's the way the CLPs choose to '
16 that's how 1 amved at use of the word 16 do it, not because 1t can't be done.
17 product, because you don't order an order 17 So some percentage of the 3 \
18 Q By the word "order", do you mean a single 18 percent cannot be done electronically, and ;
19 LSR recorded 1n some fashion? 19 that's really the bottom line for this ;
20 A No. If you putn the word LSR there, a 20 whole 1ssue, as far as [ can see it, 15 .
21 munimal number of LSRs cannot be ordered 21 there 1s a certain number -- are a certamn L
22 electronically. You don't order LSRs 22 number of products and services that A
23 You submut LSRs This 1s a2 major 23 cannot be ordered electromcally, and it's
24 semantics thing, apparently. But I'm just 24 somewhere between 0 and 3 percent.
25 suggesting that what they meant was that 25 Q. Which products and services cannot be
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Page 82 Page 84 |:
1 ordered electronically? 1 mechamized simply because 1t can't be. K
2 A 1provided in my testimony, I behieve 1t's 2 And from another standpoint, 1f you're ‘
3 Exhibtt SE-6, the flow-through matrix from 3 taking a look at the flow-through numbers y
4 the PMAP, performance measurement and -- 4 that we're required to make, complex
5 I can't -- I'm sorry, I can't remember 5 orders can be properly excluded from the i
6 what -- nght off the top of my head, 6 flow-through calculation because of the .
7 but -- 7 mherent inability to mechanize them
8 Q. Assurance plan” 8 Q The letter from Larry Stmckling that you é
9 A Yeah, something hke that But I've 9 Just referenced that was written in d
10 provided the flow-through matrix from that 10 1999 -- ’
11 website, and you can dctermuine through 11 A Yes
12 this six pages, five and a half, whatever 12 Q. --has the FCC opined since then regarding
13 1t 1s pages of products and services that 13 which orders are complex with regard to X
14 are available either as resale or UNE to 14 BellSouth? !
15 the CLPs to order. It can tell you what 15 A I would say that they've opined three :
16 18, 18 not electronic, what does and does 16 times 1n all of the different BellSouth
17 not flow through. So that's available. 17 applications for long distance. The whole :
18 Q Now, on this matrix you've provided us, 18 1ssue of flow-through mechanization, very f
19 there's a column 1n the middle that's 19 thoroughly reviewed and discussed and li
20 designated F/T And I think that there's 20 determned, and no changes were ever made \
21 a footnote referenced Does F/T stand for 21 based on -- going back to this 1999 :
22 flow through? 22 letter. s
23 A, Yes, it does 23 And, 1n fact, 1n my testimony, 1 ;
24 Q. And there's another column that's labeled 24 believe those are the cites -- if 1 i
25 complex order. What does that mean? 25 recall correctly, those are the cites I f
Page 83 Page 85 ;
1 A A complex order is a type of order that, 1 gave, were referencing you to all three of :
2 based on the SF -- Exhibit SF-5, that 1s 2 our orders That talked about us being
3 the Strick -- so-called Strickling letter 3 found comphant 1n our orderng processes, )
4 from the FCC. The FCC, as far back as 4 which includes the flow through, the
5 1999, recognized that certain types of 5 manual processes, and -- like
6 orders, both for BellSouth and for the 6 Georgia/Loussiana, they said n that -- i
7 CLPs, just cannot be made electronic, 7 you know, they're still of the opinton |
8 can't be mechamzed because of the complex 8 that we don't have that many things that g
9 nature. There are certain -- There are 9 can't be ordered electronically. :
10 certain value decistons that have to be 10 Q. Now, on page 17 of your testimony -- %
11 made that a machine can't make A machine 11 A Uh-huh v
12 doesn't have all the vanables. No way to 12 Q. -- the last line, you're discussing two ¢
13 input the variables to the machine So a 13 reasons why electronic ordering might not ;
14 human has to manipulate and make decisions 14 be available, and the first one 1s low i
15 and make nputs to these orders And for 15 volume of CLP requests?
16 that reason, they're considered to be 16 A Yes .
17 complex orders And 1t may also have to 17 Q Is low volume indicated anywhere 1n your X
18 do wath the sheer size of an order, the 18 Exhibit SF-6 in this matnx?
19 complexity and the interdependencies that 19 A. If you'll allow me to take a look. No. )
20 1t mught have with other situations, other 20 Q. Can you think of any products and services
21 orders 21 that would be low volume? ¢
22 And so -- so typically a complex 22 A. Ican't think of any specifically, no. i
23 order 1s -- 1s not mechamized, cannot be 23 Q. And on page 18, at the top of the page,
24 ordered electronically And from one 24 you state as your second reason, that :
25 standpoint 1t doesn't have to be 25 order mechanization 1s technically :
22 (Pages 82 to 85)
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1 infeasible  Why would 1t be technically 1 night in the middle A CLP can order 1t
2 infeasible? 2 electronmically. We can't process 1t :
3 A Sort of like I was just explaning to you 3 through to a service order :
4 about cerlain complex orders, when you -- 4 electronically. It will fall out and then :
5 when human intervention 1s required or 5 becomes a manual order in the LCSC
6 human decision making 1s required because 6 Q Would that order be counted within the 97 :
7 certain aspects of a request cannot be 7 percent of orders that can be submutted
8 coded. 1t's technically infeasible to 8 electronically? !
9 mechanize something like that 9 A. Yes, that would be. That is considered to
10 And going back to SF-6, I beheve 10 be an electromc order. It just is not X
11 there were some -- let's see. Special 11 one that has flow through And the 97 ;
12 pricing plans would be -- sometimes when 12 percent that [ referenced in my testimony b
13 there's a -- the end user that's 13 was everything but manual. g
14 under -- that's undcr a contract of some 14 Q Is the CCP presently discussing 1ssues ;
15 sort and you need to determine 1f that -- 15 related to orders that are planned for :
16 if that -- 1f there's some sort of a 16 fallout from manual handling? q
17 payoff, you may be paying off some but not 17 A If you'd asked me that six, eight months :
18 all items, a human has to deal with that. 18 ago, I would have said yes. Right now, | :
19 You can't -- You can't make a system make 19 can't think of anything specific that 1s
20 decisions like that It doesn't have all 20 partially mechanized other than maybe some :
21 the information available to 1t. 21 of our EEL products. I know that in the
22 Q@ Are you referring to page 4 of the 22 State of North Carolina, we file a
23 exhibit - 23 quarterly report about the -- about EELs,
24 A Yes 24 and I think that has to do with when will .
25 Q --Exhibit 27 25 that be totally mechanized. 1 beheve it
Page 87 Page 89 |
1 A Yes,[am. I'msorry Exhibit SF-6, page 1 1s partially now [ don't file that ;
2 4 It's under note two And there's kind 2 report, so I'm not firsthand
3 of a list of them night there really that 3 knowledgeable. It's kind of -- kind of
4 could be considered to be technically 4 overheard information, but -- but anybody
5 infeasible situations. 5 that wants to mechanize or wants to have a i
6 Q. There's a column 1n your Exhibit SF-6 6 product or service mechamzed that 1sn't
7 that's labeled planned fallout for manual 7 currently certainly can submit a change }
8 handling 8 request to the CCP. Now, chances are -- :
9 A Uh-huh 9 chances could be that a request had
10 Q Can you explain to me what that means? 10 already been made for certain and we've \
11 A Yes. Insome cases, there are certain 11 etther done 1t or had to turn it down !
12 products and services for which we can 12 because of technical infeasibility
13 provide a way for the CLEC to actually 13 Q. Butif I could just interrupt you.
14 order 1t electrontcally through EDI, LENS, 14 A Yes. R
15 or TAG That's not where the problem 1s 15 Q Do you know whether any such requests are i
16 The problem 1s, once 1t gets to the 16 presently pending before the CCP?
17 systems, 1t can't be programmed at that 17 A. ldonot.
18 point to then translate that mformation 18 Q. Is BellSouth working toward an electronic
19 into service order compatible information 19 ability to process orders that today are
20 for our SOCS system. So this 1s kind of a 20 deemed complex? -
21 halfway pomnt. You know, you've got 21 A That would be on a case-by-case basis, ‘-\
22 manual, can't bec done ¢lectronically, or 22 and, you know, I don't want to givc a :
23 you've got electronic submussion that 23 global answer that, yes, we are or, no, :
24 flows all the way through and creates a 24 we're not, because [ don't know of any ;

25 scrvice order, and this plan fallout 1s 25 specifics that we might be working on
23 (Pages 86 to §9)
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Page 90 Page 92 i
1 I can tell you this though, 1 web-based tool, and everybody, 1n effect, d
2 Ms Joyce, we -- we are working -- we 2 has access to LENS by getting a password ;
3 have a flow-through improvement plan, and 3 The others require software coding on the E
4 we are continually trying to find 4 CLP's part and tt requires a commutment ;
5 opportunities for mechamzation and flow 5 for EDI and TAG that there 1s CLP
6 through. 6 involvement n those. We provide the
7 Q Inthe column that 1s labeled planned 7 web-based interface LENS. And there's :
8 fallout, what docs NA stand for? 8 very little for the CLP to do other than
9 A. It would be nice 1f they had the headings 9 to know the rules of LENS.
10 on all pages, wouldn't 1t? NA -- 10 Q Butany CLP that chooses to can use TAG? .
11 Q. Do you see on the first line -- 11 A Absolutely. Yes. Yes. :
12 A Yes 12 Q. Can you look at page 3 of this Exhibit f
13 Q --for example, two wire analog, DID trunk 13 FS-6, the last two lines of the matrix on
14 port, NA Does that stand for not 14 page 3.
15 applicable, not available? Do you know? 15 A Yes
16 A. Well, 1t actually could stand for either 16 Q What are the differences between these two
17 one If you'll notice that that 1s not an 17 entnes for xDSL? Let’s start by telling
18 electronically orderable product 1n the 18 me, what 1s the first entry for xDSL? 5
19 first place. So 1f you can't order 1t at 19 What type of service 1s that? '
20 all electronically, 1t can't be planned 20 A Well, both of these are UNE xDSL
21 fallout for manual handling because that 21 services | think you're going to find
22 implies that 1t was electronically 22 that the difference in these is -- looking :
23 orderable. So you will most likely find 23 under the -- well, the req types are the e
24 NA by everything that 1s not orderable 24 same. Request type A and request type B, s
25 through EDI, TAG, or LENS 25 they are the same. But when you get to !
Page 91 Page 93 :
1 Q So what tells me on this matrix whether 1 the third column, it's just stmply a :
2 these services outlined here can or cannot 2 differentiation between different act X
3 be ordered electronmically? 3 types or activity request types. H
4 A Looking under the EDI, TAG, and LENS 4 It doesn't really -- If you look )
5 categories, the -- do you see them over 5 all the way to the very end, 1t doesn't ;
6 there on the nght”? 6 really change whether 1t's electronically H
7 Q. Yes 7 orderable or not other than act of T -- L_g
8 A That tells you whether you can -- because 8 act type of T, you can't do 1t with LENS. i
9 those are our -- those are our electronic 9 That seems to be the only difference that g
10 systems And the Y would indicate that, 10 jumps out at me. :
11 yes, you can, and the N would indicate 11 Q. Well, one of them says yes under planned
12 that, no, you can't And you can -- you 12 fallout and for the other one it says, no, b
13 can sce that some of them are kind of a 13 1t's not planned -- ’
14 mix It's not necessarily a Y all the way 14 A Okay.
15 across the board, not every interface 15 Q --fallout i
16 would allow 1t to be electronically 16 A Allnght
17 ordered through that. 17 Q Why would that be? ;
18 Q Do some CLPs still use LENS to place 18 A The act of T, if I recall correctly,
19 orders? 19 that's a move activity. And, agam, ina :
20 A. Absolutely 20 move activity, 1t's very likely that
21 Q Do these -- Do all CLPs have the 21 you're going to have to have some human
22 opportunity to use TAG to place orders? 22 intervention at some point to get all of ‘g
23 A They make the decision as to whether or 23 the information about where it's moving #
24 not they want to set up the TAG 24 from and moving to. :
25 capability. LENS 15 very simple. It's a 25 Q. What do you mean "move activity"? :
24 (Pages 90 to 93)
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I A Well, the CLP has requested on behalf of 1 A Yes. :
2 the end user that this service be moved to 2 Q Is that pronounced SOMAN?
3 another location 3 A. Yes :
4 Q Their customer's physically moving? 4 Q. What is a SOMAN charge?
5 A. Yes. Yes. 5 A. It's a manual service ordering charge
6 Q And-- 6 If -- 1 guess 1t should have been a ;
7 A Well -- And I'll say, it could be an end 7 MANSO, but, you know, service order -- ’
8 move It could be an end move within the 8 service order manual charge, 1s what it :
9 same facility, you just want to change 9 stands for.
10 where 1t's terminated. 10 Q. Do you know the amount of those charges?
11 Q. And that would be the CLP's choice to 11 A They vary by state, but, yes, 1 do. For ;
12 change where the xDSL loop 1s terminated? 12 North Carolina, I can tell you what they ;
13 A Iassume based on the request of the end 13 are )
14 user more than likely, yes 14 Q For each of thesc items on your SF-6, if
15 Q Do you know why a CLP would request that 15 something couldn't be electronically f
16 an xDSL loop 1s moved, particularly where 16 ordered, you could teil me?
17 1t's terminated? 17 A. No. Ican give you an overview of what
18 MR MEZA Object to the form of 18 the charges are in North Carolina, tf
19 the question. 19 you'd like.
20 A 1 won't speculate as to why the CLP 20 Q. Are they in a tanff?
21 would The CLP may be moving 1ts own 21 A They're in the rate sheet associated with ;
22 equipment and need the -- for 1ts own 22 the interconnection agreement. :
23 purposes, but, no, there could be a number 23 Q. Do you know who set those rates? ¥
24 of reasons. 24 A The commissions 1n all of the states ;
25 Q Andon page 1 of this exhibit, a few lines 25 approved them.
t
Page 95 Page 97 :
1 down, there are two entnies for 4-wire 1 Q. Do you know who set those rates?
2 analog voice grade loop. And the first 2 A, Well, I guess the commussions did.
3 one says no for flow through. The second 3 Q. Were you involved n the process by which i
4 one says yes for flow through. The first 4 they were approved? i
5 one says yes for fallout The second one 5 A No, I was not. ¢
6 says no. 6 Q Do you -- Are you famihar with the i
7 Can you explam why these two 7 acronym TELRIC, T-E-L-R-I-C?
8 similarly named products would be treated 8 A Yes,Iam, generally. s
9 differently in BellSouth's systems? 9 Q Do you know whether the SOMAN charges :
10 A Well, I'll point you to the same column, 10 approved by the North Carolina Commussion
11 act type, and you will see, once agan, 11 are based on TELRIC?
12 the -- the T, the move code, would be the 12 A Idonot. :
13 offending party, in my esimation. That's 13 Q The exceptions that you provide here on t
14 what's causing the less capability -- 14 page 15 -- and we've discussed them --
15 lesser capability. It would be the move 15 as to why an order could not be placed
16 order The fact that it's move activity 16 electronically, are those the only two
17 Q The offending party in your statement 17 types of exceptions you can think of for )
18 being an inanimate object? 18 why an order could not be placed i
19 A Yes. 19 electronically?
20 Q On page 17 (sic) of your testimony, you 20 A Those are the two exceptions that we apply :
21 refer to something called an S-O-M-A-N 21 as a matter of -- as a matter of course
22 charge And this 1s at line 12. Do you 22 today.
23 see that? 23  Q Do you apply them in all nine BellSouth
24 A I'msorry, page? 24 states? !
25 Q 15, 25 A. To the best of my knowledge, yes. ‘
TR T e e TR T T T I T TR T e T e e T et T L
25 (Pages 94 to 97)
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1 Q. Does Exhibit SF-6 apply 1n ali nine | Jomnt Petitioners' testimony to remember "
2 BeliSouth states? 2 what they said.
3 A Our systems are regional. Qur processes 3 Q But your point is just that BellSouth 1s i
4 are regional, and we -- you know, you 4 going to comply with that order? :
5 can't order something electronically in 5 A. Oh, yes, absolutely. :
6 one state and not be able to do 1t 1n the 6 Q Can you tell me what would be the, if any, :
7 other states, so | would say that 1t 7 time frame within which BellSouth would
8 applies regionally 8 have to implement an order that fellout,
9 Q. And then on page 15, these exceptions that 9 as we discussed regarding Exhibit SF-6? A
10 you note, they apply -- they are 10 A Well, again, it depends on the product or

11 exceptions to when SOMAN charges would be 1 service. There are set intervals for

12 imposed; 1s that correct” 12 implementation of all the products and

13 A IfT understand your question correctly, 13 services The fact that it falls out

14 these are the circumstances where a manual 14 after being ordered mechamcally or

15 order can be submitted and the lower 15 electronically doesn't relieve BellSouth

16 mechanized charge will be charged by 16 of the obligation to meet certain time

17 BellSouth These are the exceptions to us 17 frames to get 1t implemented. We still 1
18 charging the SOMAN or manual charge 18 have to handle 1t as 1f 1t's under the :
19 Q And 1s -- your testimony 1s these are the 19 same interval of being ordered

20 only exceptions? 20 electromically. We have to move it on.

21 A Atthis ime 21 Q. And is there a set time frame for an order

22 Q And s this true for all nine BellSouth 22 that is submitted manually to be

23 states? 23 provisioned?

24 A Agan, to the best of my knowledge, 1t 24 A. Again, we do have intervals that we have

25 certamnly 1s, yes. 25 to meet, and we have -- it vanes by

Page 99 Page 101

1 Q On page -- excuse me, on line 16 and 17 1 product or service, but we still have to
2 of this page -- 2 meet the due dates requested by the CLPs.
3 A, Uh-huh. Yes 3 Q Are those due dates reflected in the
4 Q. -- you referenced an MCI Metro order at 4 service quality management, SQM? K
5 page 200 And apparently that appears 1n 5 A. Service quality measurement? E
6 the Joint Petitioners’ testtmony What do 6 Q. Measurement.
7 you mean by that reference? 7 A. Yes, SQMs. Yes, they are. We have manual
8 A. Well, what -- if I recall correctly -- 8 obligations as well as electronic
9 and I don't have the Joint Petitioners' 9 obligations and partial mech ~ partially

10 testimony 1n front of me, but what I 10 mechanized obligations.

11 recall they said 1n the -- 1n therr 11 MS. JOYCE: If we can take just a

12 testimony alluded to the fact that we had 12 short break, I will review my notes and 1

13 been ordered by a commussion -- I don't 13 think we're about fimished.

14 even remember which commussion -- to -- 14 (RECESS.)

15 to apply the exception, number 1, 1n the 15 MS. JOYCE: We're back on the

16 casc where retail orgamzation of 16 record.

17 BellSouth can order something 17 THE WITNESS: Okay.

18 electronically and the wholesale cannot. 18 MS. JOYCE. Mr. Fogle, thank you

19 So I was just saying that the fact that we 19 for coming in I don't have any

20 apply that exception addresses what they 20 additional questions

21 said was the order that we had received in 21 THE WITNESS Ferguson.

22 the MCI Metro order 22 MS JOYCE: Oh, thank you. FF,

23 Q Who issued that order, 1n your 23 see.

24 understanding” 24 (DISCUSSION OFF THE RECORD.)

25 A Tldon'trecall. I'd have to look at the 25 MR MEZA. Thave a couple of
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1 questions on Redirect (sic). 1 I'm just clanfying --
2 THE WITNESS Okay. 2 MR. MEZA Well, sure
3 CROSS-EXAMINATION 3 MS JOYCE: -- that he said that
4 BY MR. MEZA 4 the Commussion -- B
5 Q. Mr Ferguson, do you remember Ms Joyce ) MR. MEZA Well, you made your
6 asking you about the price -- prices or 6 objection. No speaking objections, :
7 the rates for the SOMAN charge? 7 please, as you've reminded me several :
8 A Yes. 8 times today :
9 Q And your answer regarding the Commussion 9 MS. JOYCE: There's a difference ;
10 established the rate? 10 between a speaking objection and
11 A Yes 11 suggesting an answcr to a witness. Y
12 Q Do you remember that line of questioning” 12 MR. MEZA: Neither of which I did. ¢
13 A. Yes 13 Q. Mr. Ferguson, 1s the fact that the :
14 Q Do you know what proceedings the 14 Comnussion established the SOMAN charge 1n
15 Comnussion established the SOMAN charge 15 the UNE docket give you insight as to
16 rate? 16 whether or not TELRIC was used to :
17 A. These were a part of the UNE cost dockets 17 establish the rate”
18 related to -- well, [ wasn't a part of 18 A. Ibelieve they were related to TELRIC 5
19 them, but I know they're a part of the UNE 19 principles for the UNE cost document.
20 cost dockets. 20 MR MEZA. Thank you. I have no
21 Q. Is that why 1t's part of the rate sheet 1n 21 further questions £
22 the interconnection agreement? 22 MS. JOYCE: Mr. Ferguson, we may
23 A, Yes 23 meet again in another state, but for !%
24 Q. Because 1t was part of -- well, does the 24 today, I think our proceedings are :
25 fact that 1t was part of the UNE docket -- 25 fimished. Thank you. E
Page 103 Page 105 E
1 n estabhishing the UNE docket give you 1 THE WITNESS Thank you.
2 any nsight as to whether TELRIC was used 2 (THE DEPOSITION CONCLUDED AT 6:27PM.) [
3 to make the rate? 3
4 MS. JOYCE: T object to the 4
5 question to the extent that it 5 :
6 mischaractenzes the witness' tesimony. 6 |
7 I belicve he said that the rate was 7 i
8 approved by the Commussion. 8
9 MR MEZA That's nght And I'm 9
10 asking him more questions about 1t 10
11 MS JOYCE But your question 11
12 asked 1f 1t was -- when 1t was 12 :
13 established by the Commussion. 13
14 MR MEZA- Well, I don't think -- 14 ;
15 first of all, my line of questioning 1s 15
16 not limuted to what exactly you said. 1 16 g
17 am expanding upon the line of questioning 17 ;
18 that you started with. We have now 18
19 established that the Commussion's 19
20 established a rate and approved the rate 20
21 1n a UNE cost proceeding, and I'm asking 21 i
22 him a follow-up question, and I -- 22
23 MS JOYCE But I'm entitled to 23
24 object on the ground that you 24 ;
25 mischaractenized his direct testimony. 25
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1 CERTIFICATE t
1 ERRATA SHEET 2 State of North Carolina 4
2 County of Hament é
3 H
3 Case name In the Matter of I, Nicole Ball Fleming a notary public in #
4 4 and for the State of North Carclina, do ;
hereby certify that there came before me :
5 Joint Peution NewSouth 5 onthe 28th day of Junc, 2004, the person
6 Communications for PRt it ;
7 Arbitration with BellSouth but the truth of hus knowledge concerming ;
7 the matters in controversy 1n this cause, ’
8 that the watness was thereupon examined 1
. r 8 under oath, the examinauon reduced to N
9 Deponent Scot Ferguson o e o :
10 9 1s a true and accurate transcniption of ,
11 Date- the testmony given by the witness :
10 {
12 [ further certify that 1 am not counsel g
1 for, nor in the employment of any of the i
13 PAGE LINE READS  SHOULD READ for o n he cmployment ofany !
12 related by blood or mamage to any of the :
1 ;
partics, nor am | interested, either :
15 / / / 13 directly or indirectly, n the resulis of N
16 / / / this action. ¢
14 :
17 / / / In witness whereof, | have hereto set my 3
18 / / / 15 hand and affixed my official notanal ;
seal, this the 8th day of July, 2004 s
19 /! / 16 A
2 /o / ]
PA 18 -
2 19 Nicole Ball Fleming ’
21 I / Notary Public :
22 / / / 20 My commussion expires 4/30/05 3
23 /1 / a i
24 /o i B g
25 /o / ;5
Page 107
1 SIGNATURE !
2 I, Scot Ferguson, do hereby state under :
oath that I have read the above and H
3 foregoing deposition 1n 1ts entirety and :
that the same s a full, true and correct ;
4 transcript of my testimony 4
5 Signature 1s subject to corrections on .,
attached errata sheet, 1f any
6 ‘_';
! ‘
8 Scot Ferguson
9 {
10 State of :
11 ¥
County of
Sworn to and subscribed before me this
14 day of .20 .
15 3
16 H
17 Notary Public :
18 §
My commussion expires :
19 N
20 :
21
22 -
23
24 i
25 i
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Page 113 Page 115
1 SCOT FERGUSON 1 Q And]I ask you pleasc to -- as the
2 having been duly sworn. 2 deposition goes on. {0 remember hot 10 say
3 testificd as follows 3 uh-huh and huh-uh because that often comes
4 CONTINUED DIRECT EXAMINATION 4 out fooking Iike the very same thing
5 BY MS JOYCE 5 the deposition  Is that all right?
€ Q Good morning. Mr Ferguson 6 A Tunderstand
7 A Good morning. Ms Joyce 7 Q And. also. [or the court reporier's
8  Q ['m Stephanic Joyee. and we met in June g convenicnce pleasc wait for me to finish
9 MR MEZA Bcfore we get started. 9 my question before you answer and that way

10 can wce agree 1o the usual stipulations for 10 we'll avoid talking over cach other. 1s

11 this deposition” 11 thatall nght?

12 MS JOYCE Oh ves 1was going 12 A I'l do my best

13 1o read them at the end. but vcs 13 (DEPOSITION EXHIBIT NO 6 WAS MARKED )
14 MR MEZA Okay 14 Q Mr Fcrguson. I'm now handing you a

15 Q Aresou the same Scot Ferguson that was 15 document that's been marked Exhibit 6 Do

16 here 1 June and subnutted (o deposition 16 vou rccognizc this document?

17 by the Joint Petitioners? 17 A Yecs

(¢]

S A Ycs ma'am

C

Q And what 1s 1?

{

19 (DEPOSITION EXHIBIT NO 5 WAS MARKED ) 19 A This was the direct -- my supplemental
20 Q P'm handing vou a document that's been 2

drrect testimony that was filed before the

2 marked as Exhibit 3 Do vou rccognize 21 North Carohna Commussion in November
22 this document? 22 Q And vyou wrote this (cstimony?
23 A Yes 1do 23 A ldd
24 Q Canyou tel me what 1t 187 24 Q Canyou tell me at whose direction vou
25 A Tius was the origial notice of my 25 wrotc this testimony ?
Page 114 Page 1lle
1 deposttion that we held back 1 Junc 1 A My boss
2 Q And are you aware that vour counsel has 2 Q What s his name?
3 agreed that you have appeared todav 3 A Ron Pate
4 pursuant to this same deposition notice? 4 Q To vour knowledge. did anybody at
5 A Yecs I'mawarc of that 5 BeliSouth review vour testimony before it
6 Q And vou understand that vou have been 0 was filed?
7 designated by BellSouth as the person that 7 A Ycs they did
S 1s most knowlcdgeablc on the 1ssucs for € Q Canyou tell me who those persons were?
9 which you have submtted testimony n this S A Agam. 1t would have been Ron Pate. Keith
10 arbitration? 10 Milner. and my attorney s
11 A Yes 11 Q Canyouremind me. please. what
2 Q Andyou understand that your testimony 12 Mr Milner's position 1s”
13 today binds BellSouth for cvidentiary 13 A Mr Milner s a senior dircelor of
14 purposcs for anv of the statec commissions 14 nctwork
15 that will hear the arbutration at 1ssue 15 Q Scmor director of network?
16 today”? 16 A Network intcrconncction senvices I'm
17 A Yes 17 sorry
18 Q Let me bricllv go through the rules of 8 Q And Mr Patc's position?
19 deposition again 195 A Dircclor
20 A Okay 20 Q Docs Mr Pate report to Mr Milner?
21 Q 1t'sbeen awhile  As vou know the court 21 A Yecs hedocs
22 reporter must hear an audible answer from 22 (DEPOSITION EXHIBIT NO 7 WAS MARKED )
23 youbecause she cannot registet a nodding 23 Q I'm handing you now. Mr Ferguson. a
24 of the head Do vou understand that? 24 document marked Exhibit 7 Do vou
25 A Yos Ido 5 recognize this document?

2 (Pages 113 to 116)
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1 A Ido 1 Q Isthere a difference between a policy
2 Q Canvou tell me what itis pleasc? 2 opimon and a legal opinion?
3 A Itis my rcbuttal testimony that was 3 A [bcheve there s
4 subnutted to the Tennessee Regulatory 4 Q Canyou cxplan to me your understanding
5 Authority on November the 19th of this 5 of what that dufference 1s?
6 vear 6 A [IfBellSouth has a policy bascd upon
7 Q And at whose dircction did vou write this 7 previous rulings. findings opcrational
8 testumony™? 8 1ssucs. then BellSouth has developed a
9 A The same responsc as belore 9 policy based on thosc paramcters and 1
10 Q ItwasMr Patc and Mr Milner? 10 can feel hike I could comment on thosc
11 A Yes Uh-huh 11 If there 1s a legal argument to be made as
12 Q Did vou consult with anybody as vou wrolc 12 to whv our policy 1s what 1t1s 1 just
i3 this November 19th (estimony? 13 don't beliey e 1'd be the one to make that
14 A Yes. Idd 14 argument
15 Q And with whom did you consult? 15 Q And that's vour intcntion in this November
16 A Mv atlornevs 16 12th testmony was not (0 opine on the
17 Q M1 Ferguson. have you participated n anv 17 legal -- strike that :
18 of the ncgotiattons that hanc occurred 8 Your intention was not (o apply
19 since vou and 1 last mct m Junc? 19 the law to the 1ssucs on which you gave
20 A Notdirectly 1was not -- [ was not 1n 2 1estimony?
21 attendance at any of the negotiation 21 A Yecs
22 scssions 2 Q Mr Ferguson, can vou tcll me whether
23 Q Didyou act as a consultant (o the persons 23 BcllSouth books depreciation on all of 1ts
24 that did attend thosc scssions? 24 local loops”?
25 A Yes Idid 25 MR MEZA Objcct to form  And
Page 118 Page 120
1 Q And can you approsmmate for nic how 1 spectlically what section ol lis November
2 frequently you consulted? 2 12th tesumony arc you rcferring to?
3 A [Iflrecall correctly there were about 3 MS JOYCE Well. | sumply asked
4 threc -- three scssions that vou folks 4 the question 1if Mr Ferguson 1s the
5 had and 1t was probably scveral times 5 witness on an issue that regards loops
6 prior to cach of those scssions 6 MR MEZA That's not within our
7 Q Allnght And with whom did vou consult”? 7 agreement  Our agreement was
8 A 1bchicve Keith Milner was a party 1o the S Mi Ferguson's questions would be limited
S ncgotiations and my atiorneys 9 to new or revised testimony that appearcd
10 Q Mr Ferguson let me direct vou (o vour 10 tn North Carolina as well as 1n Georgia.
11 Novcmmber 12th testumony that's been marked 11 Kentucky. and Tennessce and to the extent
2 Exhibit 6 And plcasc look at page 3 of 2 no testimony has changed between what was
13 that testumony. lines 19 (0 23 Do vou 13 originally filed 1n North Carolina and --
14 sce that”? 14 onginally and now thosc questions arc
15 A Yecs 15 umpermissible
16 Q And what did you mcan when vou stated here le So 1f you could refer me to a
17 that you offer no legal opinions? 7 specific page i any of lus subsequent
S A The purposc of my testumony s to address S testrmony that support the statcment or
19 pohicy and opcrational 1ssues Just as a 19 the question that vou just asked saying
20 disclaimer n case there was any question 20 that that's a revision or change. then it
21 as to whether or not 1 was offering any 21 would be a pernussible question  If not.
22 legal opimions or any legal arguments | 22 then it's not a permissible question
23 just wanted to make sure that it was clear 23 MS JOYCE All nght
24 that -- that 1 am not a lawyer and don't 24 Q Canyou plcasc look at page 7.
25  profcss to be 25 Mr Ferguson which 1s your November 19th
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Page 121 Page 123
1 testimony 1 Tennessee Page 4 And | 1 BeliSouth proyide a count of 1ts loops
2 dircct vour attention to lines 13 and 14 2 when 1t reports 1ts network imentory (o a
3 You're discussing CLEC's mutual cfforts 3 CONUNISSION Or anh agencv?
4 to. quotc view cach other's LMU loop 4 A Ifthev arc asked to do so they would do
5 makeup information 5 SO yes
© And on that basis [ ask vou 6 Q Arcyou awarc of whether BellSouth has amy
7 whether BellSouth books depreciation on 7 obligation to make such ventory reports
) all of 1ts loops? 8 1o a commission or an agency”
9 MR MEZA Bcforc vou answer let 9 A I have no specific knowledge of that
10 1IC revIew Your prior lestimony 10 Q And Mr Ferguson. may I please refer vou
11 (PAUSE) 11 back to Exhubit 6 which 1s your Novcmber
12 MR MEZA Go ahcad 2 12th (estimony. page 3 lines 8 and 9 Do
13 A lcan't answer that. because I'm not n 13 vou sce that?
14 the cost organization 14 A Yes. Ido
15 Q Do you have any understanding of how 15 Q And what did vou mcan that vour
16 BellSouth would report for [inancial 16 supplemental direct (estimony includes my
17 purposes its loop inventon? 7 original direct testimony verbatim as well
18 A Not specifics 8 as original direct testimony verbatim for
19 Q Idircct you. again. to Exlubit 7. page 4. 19 unrcsolved Matrin ltcm 86(b) Issuc 6-3(b)
20 line 13 What did you mcan bv view cach 2 adopted from BellSouth witness Mortllo's.
21 other's LMU mformation? 21 M-o-r-1-1-1-0 dircct testimony”?
22 A Pleasc tell me agam which line  I'm 22 A We had ongnally subnutted direct
23 sorry 23 testtmony to North Carolina and, |
24 Q 13 24 believe. the same for Tennessce  And then
25 MR MEZA Pagc 4 25 because of the 90-day abatement of the
Page 122 Page 124
1 A Page4 Talking about the -- the nced 1 proccedings. we were then asked to refile
2 for a DLEC data local exchange carrier. 2 or to filc again direct testimony We
3 to vicw the loop makcup mformation of a 3 called 1t supplemental dircct testimony
4 lin¢ that was currently owned by a CLEC 4 And my understanding of the rules was that
5 for joint marketing purposes. if CLEC A, 5 anything that had already been subnutted
€ the local carrier. entered nto a joint 6 had (o bc resubmutted verbatim - We were
7 marketing arrangement with CLEC B. the 7 not changing the previously filed
S data cxchange -- local exchange carrier. S testimony  So I -- 1 filed the one
S then the DLEC would need to be able to 9 remaining 1ssuc that 1 had previously
10 look at the CLEC's local loop to delermine 10 responded on. and then 1 had -- had
11 whether they could usc the high-end 11 adopted onc of witness Mornillo's 1ssucs.
12 spectrum of that local loop to carry their 2 and 1 adopted lus verbatim. also because
13 product 13 he had previously filed on that 1ssuc
14 Q And what did you mecan just now when you 14 Q What does the word verbatim mean to vou”
15 said -- vou referred (o a loop that 1s 15 A Word for word
16 owned by a CLEC? 16 Q How do vou know that the testimony vou
17 A Thatis currentlv being used by a CLEC 17 submutted m this phasc of the proceeding
18 To clanity. it's owned by BellSouth  They 8 1s verbatim of what Mr Monllo filed”
19 arc lcasing the loop from BeliSouth but 19 A [Ilooked at us as-filed version and made
20 theyv are the ones who are utith7ing that 20 every attempl to move 1t from the original
21 loop on behalf of their local customer 21 that he filed to my supplemental direct
22 Q And n that scenario. 1s BellSouth 22 Q Mr Ferguson. would a CLEC nced loop
23 tvpically paid by the CLEC using the loop? 23 makcup information 1f 1t was providing a
24 A Ycs 24 senvice other than digital subscriber ling
25 Q M Ferguson to vour knowledge. does 25  scrviee o1 DSLY
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Page 125 Page 127
1 MR MEZA Okav Plcasc advisc 1 application of data senvice and a voice
2 what page and line and vcrsion of 2 scrvice on the same hine 1 don't know
3 testimony (his question originates from 3 what thes call their data services
4 MS JOYCE Surc Exlubit 7 4 Q Do you know who at BellSouth would know
5 line -- or excuse me page 4 5 any other services for which a CLEC would
€ MR MEZA Of Exibut 77 6 nced to know LMU?
7 MS JOYCE That's nght 7 A ldon't know anvbody specifically that
8 MR MEZA All right 8 would but hke I said there are sunilar
9 MS JOYCE Novcmber 19th 9 services and whether they have names or
10 testimony 10 not. | don't know that I can just tell
11 MR MEZA What linc? 11 vou that a CLEC who was just offering a
12 MS JOYCE 111014 12 variely of other local services has
13 Mr Ferguson discusses that a CLEC or a 13 nothing to do with data applications may
14 DLEC would nced loop mformation  I'm 14 want to know what the capabihties of that
15 entitled for what purposes and for w hat 15 cuisting loop arc and so that they nught
l¢ SCrvices 16 try to market to that end uscr
17 (PAUSE ) 17 Q And. Mr Ferguson. can vou telt me what
S MR MEZA Okay Go ahcad 18 cyperience you have m your background
19 A AsIdcscribe here. there 1s a joint 19 that cnabled you to be the designated
20 marketing ¢ffort for -- between a CLEC 20 BellSouth witness for Issuc 2257
21 providing local service and a DLEC who 21 A Ihave approximately seven years i the
22 might provide a higher spectrum (ype 2 mterconnection services arca dealing with
23 crrcurt & \DSL-tvpe service  There would 2 CLECs and CLEC 1ssucs and went through a
Z4  be other nceds besides the CLEC/DLEC 24 good bit of the long distance --
25 arrangement where a CLEC would want to 25 BellSouth long distance apphications and a
Page 126 Page 128
1 look at another CLEC's loop makcup 1 number of CLEC arbitrations
2 imnformation {o deiernunc whether the 2 Q Do vou know the scrvices that the CLECs
3 products or services that that sccond CLEC 3 mvolved n those arbitrations were
4 offers would fit and be able to be 4 sccking to provide?
5 provisioncd on the cxisting loop that 1s 5 A Awidcvaricty Therc were numbers of
© already 1n usc for an cnd uscr 6 1ssucs rclated to different kinds of
7 Q And so1s 1t vour lestimony then that a 7 SCr 1cCs
S CLEC may nced to know loop makeup 8 Q And how did you participate 1n thosc
9 mformation 1f it were providing a scrvice e arbitrations”
10 other than DSL? 10 MR MEZA 1'm going to objcct to
11 A Thats corrcct. that's my point 11 this whole linc of questioning  Tlus has
12 Q Canyou think of scrvices for which they 2 nothing to do with new or revised
13 would nced that information? 13 testimony  You're asking him background
14 A ldon't know the senices that CLECs 14 mformation  Now those arc questions you
15  offer That's -- That would be for thcm 15 should have asked and did ask i the
16 10 -- to determinc. whether or not they 16 original deposition T ask that you
17 necded to know 1t [ couldn't -- I can't 17 plcasc move on and appropriately ask a
18 name therr scrvices 8 question that 1s based on new or revised
1S Q Socssentrally the only service vou cdn 19 testimonv - What Mr Ferguson's knowledge
20 idenufv for which thev would need LMU 1s 20 information regarding what 1ssucs he
21 DSL? 21 previously participated 1in arbitration has
22 MR MEZA Obect to the form 22 nothmg o do with new or revised
23 A Thatis the only on¢ that I can spcak 1o 23 testumony
24 or name  And that's rcally not namung a 24 MS JOYCE Counscl. I'm entitled
25 product or service  That's namung an 25 to cstablish why this witness has been
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Page 129 Page 131
1 designated as the person with most 1 in fact be the appropriatc witness
2 knowledge when he can't name for me any 2 MR MEZA Nol pursuant to the
3 scrvices for which a CLEC would need to 3 agrecment that we rcached o which
4 know LMU 4 Mt Ferguson i1s appearing here today  If
5 MR MEZA No. vou're not 5 vou had a problem with this designation.
6 Because you should have asked that ) you should have raised 1t previously when
7 question 1n the original depositron. and 7 you first deposed him
8 he's not going to answer the question S MS JOYCE But I've asked him a
9 pursuant to our agreement  Plcasc move S question about his rebuttal testumony that
10 on 10 has been allowed and 1 was entitled to
11 MS JOYCE You've already allowed 11 pursue
12 the line of questioning  As to whether | 12 MR MEZA And he's answered 1t to
13 asked vou personally -- 13 the best that he can 1 1s what 1t 18
14 MR MEZA Well. I'm -- 14 MS JOYCE And vou'rc mstructing
15 MS JOYCE -- to this testimony 15 VOUr W IH1ICss not to answer?
1o I'm entitled to an answer becausc 16 MR MEZA Pursuant to the
17 M1 Ferguson has no ability to answer a 17 agicement that we reached as to why
S qucstion rcgarding his testimony S Mr Ferguson s here ycs | am
19 MR MEZA No. vou'rc not Youhc¢ 19 BY MS JOYCE
20 already had vour opportunity 1o depose him 20 Q Mr Ferguson. this testumony at page + of
21 on background 1ssucs You did And 21 Exhubit 7. you state at Iine 13 that CLECs
22 that's not why he's here today  If vou 22 and DLECs mav nced (o know cach other's
2 can refer 1o a specific question -- 1 23 LMU nformation for joint marketing
24 mean. a statement i -- that's ncw or 24 clforts 1 hne splitting Do vou sce
25 changed plcasc do othcrwisc i's an 25 that?
Page 130 Page 132
1 entirely inappropriate question and | 1 A Yos.Ido
2 think you'rc abusing the agrecment that we 2 Q Inthe nent line you state. thev also may
3 rcached 1n bringing Mr Ferguson back here 3 nced to know that information 1n a line
4 today (o be redeposed 4 sharing sccnarto Do you sce that?
5 MS JOYCE [don't think I'm 5 A Ycs. Ido
6 abusing any agrecement 1 just think I'm 6 Q Isitpossiblc a CLEC would nced LMU
7 cnlitled to understand why this witness 7 mformation 1 a sttuation other than line
8 has been designated as a 30(b)(6) wilness 8 sphitung and hnc sharing?
9 under the Civil Rules of Procedure when he 9 A Ycs
10 docsn't have an answer to somcthing that's 10 Q Aud what would (hat situation be?
11 patently within his supplemental and his 11 A Agam without having specific names for
12 rcbuttal testimony that has been filed 1z the products or services they would be
13 just weeks ago 13 local -- other tvpes of local scrvices
14 MR MEZA How”? How is 1t 14 The CLECSs may not even be the tvpes of
15 patently within lus rebuttal testtmom ? 15 CLECs that even offer line sharing or Line
1o What participation he had n previous 1¢  splitting options and thev're just looking
17 arbitration with other CLECs how 1s that 17 to take over the linc and want (o make
18 cven remotely relevant (o any mformation g surc that the local services that thev
19 that he provided that's new or revised in 19 provide will fit on the line that 1s
20 testimony that he subscquently filed 1n 2 currently being provided by another CLEC
z other states” 21 to an cnd user  Other local services
22 MS JOYCE I'm cntitled to know 22 Q Would basic telcphonv be onc of those
23 lus quahifications -- 23 scrices?
24 MR MEZA No. vou're not 24 A It could be just as simplc as just
25 MS JOYCE -- because he may not. 25 offering a local line with features
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Page 133 Page 135
1 Q Mr Ferguson. I apprcciate your being very 1 A Tubegan -- If T recall correctly. 1t
2 forthcoming with me  We arc getting in a 2 began its evolutionary process somewherc
3 situation where vou're cutting ofl 3 around 1990 -- | want (o say '97 or '98
4 qucstions 4 Q And that process 1s it a scparale process
5 A Tapologize 5 sct up in cach BellSouth state?
6 Q So while I understand what vou're saving. & A CCP. change control process is a rcgional
7 I think the court reporter may get weary 7 process
8 Mr Ferguson. do you recail n S Q Canyou tell me whv vou attached SF-3 to
9 June we discussed whether there eists or 9 vour November 19th testimony. pleasc?
10 has been created by BellSouth a letter of 10 A The main purpose for attaching 1t and the
11 authorization that regards LMU access that 11 other change request that's associated
12 was not derived for a line sphitting or 12 with 1t was 10 show that -- (o support
13 line sharing scenario? 13 the testimony [ gave. that this was
14 MR MEZA Object to form 14 developed through the change control
15 A 1 remember the gencral discussion about 15 process It's just supporting
16 that. ves 16 documentation (o my testimony
17 Q And do vou remember whether -- do you 17 Q And what was deycloped puisuant to this
18 remember vour testumony as o whether such 8 change request form?
19  an LOA cisted? 19 A Tlis change request CRO361. was -- was
20 A Let meclanify. Ms Joyce Are vou asking 20 implemented to establish the -- establish
21 me 1l there 1s an LOA [or other than line 21 the ability for CLECs 1o clectronically
22 sphtting or linc sharing sccnarios? 22 request loop makcup information  We put
23 Q That s my question, and 11 had been that 23 this m 1n response to the 1999 FCC UNE
24 uh-huh 24 Remand Order
25 A Okay Thereis no separatc LOA The LOA 25 Q From whom would the CLECS be requesting,
Page 134 Page 136
1 1s the LOA and ut's required for all 1 the information from?
2 applications 2 A From BcllSouth. from their iterfaces
3 Q And. Mr Ferguson. agan. refcrring to 3 Q And rcgarding which loops would these
4 your November 19th testimony, page 4. now 4 CLECs be asking for information?
5 at the top of the page 5 A Any loop that was owned by BellSouth and
6 A Oka 6 cither used by BellSouth or 1n use by the
7 Q Youstatc at Iinc 4 1 have included 7 requesting CLEC
8 CRO361 as Exlubit SF-5 Do vou sce that? S Q Did this change request regard a CLEC
9 A Ycs 1do S request for information abowt a loop uscd
10 Q You should have Exlubit SF-3 at the back 10 by another CLEC?
11 of that document 11 A That was not part of the implementation
12 A Yes Isceut 12 It was implemented and only allowed a CLEC
13 Q First Mr Ferguson. what docs the number 13 1o vicw 1ts own information on a loop or
14 0361 sigmfyv? 14 on a loop owned by BellSouth
15 A It's just the change request number 15 Q And I dircet vour attention to SF-3 the
16 That's the order -- We just number them 16 first page three-quarters down the page
17 numerically as they come in and tlus 17 There scems 1o be a narrative response
18 onc's the 361st change request that had 18 that begins as part of its request Do
19 been submitied through the CCP 19  yousce that?
20 Q And can vou tell me 1t 1s the 361st 20 A Yecs Ido
21 change request since when? 21 Q Andusays AT&T also requesicd Do you
22 A Since the change control process was 22 sce that?
23 cstablished 23 A Yes
24 Q Do vou know when the change request 24 Q Docs that indicate that this change
25 process was cstablished? 2

request was submitted by AT&T?
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Page 137 Page 129
1 A 1bchieve my testumony that I subnutted 1 order that may havc been affected by a
2 talks about how there were some -- at the 2 ruling of a court?
3 samc time the UNE Remand Order was 3 A [ am not awarc of anvthing
4 delivered by the FCC AT&T was requesting 4 Q Mr Ferguson at page 5 of vowmr November
5 the capabihity that's defined CR0O361  And 5 9th -- 19th ¢xcuse me. testumony. hine
© because of the similarities and the -- 6 16 vyou refer to Exlibit SF-6 CR0409 Do
7 the svnergy between the two requests we 7 you scc that?
8 used the AT&T request as the request to S A Yes Ido
) mmplement the -- the mechanized loop 9 Q And again Ibcheve that SF-6 1s at the
10 makcup process It was a timing 1ssue 10 back of this document
11 And through the discussions within the 11 A Iscent
12 CCP. that was the way 1t was determined. 12 Q Do vou have it?
13 that this would be -- this implementation 13 Is this the 409th change request
14 would be done for mechamized loop makeup 14 received by the CCP since its inception?
15 Q Soisu fair. to summarize your 15 A Techmcally. probably not Somctunes we
16 testimony. AT&T made the mnttial request 1o recenve requests that do -- that might
17 but BellSouth tmplemented 1t on a 17 get cancelled by the onigimator and may
8 rcgion-wide basts for any CLEC 1o usc? 18 ncver have recened a number. but this 1s
19 MR MEZA Objcct to the form 19 the 409th change request that made 1t
20 A If - Agamn AT&T's request and our 20 through the whole process 10 -- (o
21 requircment by the -- from the FCC 1o Z21 actually gain wav mto the CCP
22 implement mechanized loop makeup were 22 Q Soyou -- untl the time that this change
Z virtually onc and the same request. and we 23 request represented at SR-6 was submutted,
2z combined the requests to mect both -- (o 24 there may have been others submitted that
25 mect both needs  And. yes ot did result 25 were cancelled or fell by the wayside 1s
Page 138 Page 140
1 in a mechamzed loop makeup request 1 that --
2 process that ¢ycrybody uscs in our region 2 A That's correct, ves But nonunally |
3 Q Mr Ferguson. you have referred to a 1999 3 think we can sav this 1s the 409th change
4 order about the provisioning of loop 4 request
5 makcup informatton  Which order was that? 5 Q And what docs this change request sigrufy?
6 A The UNE Remand Order. U-N-E Remand Order 6 A Tlus s the change request that
7 Q And which tribunal issucs that order? 7 cstablished the LOA. letier ol
& A C-FCC S authonzation. process that -- as
9 Q Do you know which portions of that order 9 requested and conceived by the shared loop
10 contain the obligations (hat you've 10 collaborative CLECs
11 discussed? 11 Q Didyou work on the implementation of this
12 A Idon't. off thc top of my hcad | mean. 12 change request?
13 INe read them 13 A No I did not
14 Q Do voubehieve that that FCC UNE Remand 14 Q Haveyou ever worked on the implementation
15 Order remains in force today? 15 of a change request?
1& A I'mnot awarc of anvthing that has 16 A I've been mvolved in discussions around
17 remanded the remand order. and I'm not 17 various change requests but that 1s an
18 aware that we have made any changes (o 8 arca of operation -- we have people that
19 anything that would be responsive (o any 19 do all the software work and all of (he
20 subscquent orders m that same topical 20 rclcase management work to get them -- 1
21 arca 21 don't do that It's not part of my job
22 Q Do you know whether the entirety of the 22 Q Would you describe vour role as that of a
23 UNE Remand Order remains 1 force today? 23 consultant 1n those mstances?
24 A ldonol 24 MR MEZA Objcct to form
25 Q Areyou awarc of any portions of thal 25 A Tcansay that ] have consulted with
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Page 141 Page 143
1 various groups ves. that -- that arc 1 What does that mean?
Z morc responsible with development and 2 A Well 1l vou look at the entire contents
3 implementation of the actual change 3 of that Section 31 of the change request
4 request and with people in the CCP 4 on page 3 vou will sec different dates 1n
5 Q And the change requests that you were 5 the umce hine of the development of this
6 involied in were they all about LMU? 6 changge request  And as vou see on
7 A No 7 Scptember the 61h we scheduled 1t for the
2 Q Can vou think of other subjects they were 8 rclcase 10 3 on January 5th Then we went
9 about? 9 through a scrics of steps and the last
10 A It'savery wide range [would say asa 10 cntry 1s a confirmation that 1t was
11 matter of fact. that I was not involved 1n 11 actually mmplemented on the datc -- on
12 any of them that had 1o do with LMU but 12 that particular date in that particutar
13 was mvolved with others that covered a 13 releasc. and 1t's a confirmation that we
14 very broad range of different tvpes of 14 umplemented 1t when we scheduled 1t to be
15 changcs to our mterfaces. specific 15 implemented
16  changes to ordering capabilitics 16 Q So roughlv seven months clapsced from the
17 Q Canvouestimate for me roughly how many 17 datc on which this form was received and
18 change requests you werc imvolved 1n? 8 the datc on which 1ts requesl was
19 A TIhavc probably had some level of 19  implemented 1s that correct”?
20 imvolvement -- and I don't want this to 20 A Bascd on thesc dates. ves, that would be
21 beblown out of proportion that | make 21 correct
22 decisions or I'm ternbly involved. but | 22 Q Invour ¢experiencc. 1s seven months a
23 have been 1nvolved n possibly a hundred 23 representative amount of time that it
24 different change requests over the seven 24 takes for one of these change requests (o
25  --somewhat some vears that T've been 25  be implemented?
Page 142 Page 144
1 mvolved n interconnectton scrvices 1 A It's representatin e of a change request
2 That 1s not a high percentage There's 2 that has a stmilar number of requirements
3 about 2 200 of them that have been 3 that this change request had Everything
4 processed 4 1s different Wehve had them -- Wele
5 Q Processed up to today” 5 had them cxtend considerably longer than
6 A Appronimately. ves. 2.200 6 that bascd on the magnitude of the work
7 Q And that would be since the CCP was 7 clTori. bascd on the scheduling. the way
8 cstablished? 3 that the change control process members
9 A Corrccel 9 prioritize certain change requests to be
10 Q Could you plcase look at the first page of 10 mcluded 1 the relcasc schedule that our
11 SR-6 the very top? In sort of a small 11 folks develop to implement all of these
12 font n ttalics 1t says. datc sent. 2 different change requests  So again.
13 5/17/2001 Do vou scc that? 13 i's representative of maybe this time
14 A Yecs Ido 14 back 1 2002 -- 2001 2002 rcpresentative
15 Q What docs that sigmfy? 15 of a simular change request with stmilar
16 A That s the datc that the request -- the 16 requirements and based on the way that the
17 origial request was scnt 1o the CCP 17 CLECs priortize and we were able to
1€ Q And il vou could turn the page to page 3 S implement 1t according to our relcase
19 of SR-6. please  And toward the top of 19 schedule  It's a comples -- I's a
20 the page there's a field that savs 31 20 simplc question. complex answer 1t
21 change review mecting results Do vou sec 21 depends on how the schedule 1s set and the
22 that? 22 work cffort for cach individual change
23 A Yes 23 request
24 Q The last entry in that ficld states. 1702. 24 Q And who scts or prionitizes the order in
25 implemented and relcase 10 3 on 1/3/02 25 which these change requests get
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Page 145 Page 147
1 implemented? 1 there was onc  I'm not awarc of what the
2 A The change control process has guidclines 2 actual wording of the order 15 I've got
3 that help determine how the various 3 a copy of 1t back at the office but 1
4 different types of change requests arc sct 4 didn’t get that deep into it
5 for implcmentation  For example we have 5 Q The change that was implemented as a
6 commuission-ordcred regulatory 6 result of this change request 409 -~
7 requirement-tvpe change requests that must 7 A Ycs
8 be put in - Thev go ahead -- Thev go to 8 Q --wasit implemented regron-wide”?
9 the head of the line We have CLEC or 9 A Yecs
10 CLP -- sorrv. CLP submitted requests and 10 Q And vou mentioned a shared loop
11 we have BellSouth submitted requests  And 11 collaborative  Can vou tell me what that
12 the CLPs typically vote on those two 12 was?
13 calcgories  There arc defect change 13 A Shared loop colloboratives -- and 1
14 requests  There are industny system 14 belicve I defined that in my testimony tn
15 change requests  There's six different 15 a footnotc -- was a group of CLPs who
16 tvpes of change requests but it's mainly 16  were micrested in developing line -- or
7 the BellSouth and CLP-type change requests 7 sharcd loop applications and that
S that get voted on and prionitized and then 8 includes Line splitting. Iinc sharing, and
19 subscquently scheduled in our releasc 19  various others
20 management process 20 Now. they got to the pomnt where
21 Q Canyou tell me what type of request this 21 there were -- there were more
22 0409 was? 2 colloboratics than there needed to be so
23 A Well asyou can sce from the first page. 23 tt was all combined mto a shared loop --
24 1t's noted that this1s a Tape 11 24 single shared loop collaboratne  And
25 rcgulatory requnrement 25 there -- they were a group of CLPs who
Page 146 Page 148
1 Q Docs that indicate a statc or federal 1 had common mtcrests 1 icrms of product
2 commussion had ordercd vou to make this 2 and services using BellSouth's loops 1n
3 request? 3 different ways they could be used And
4 A Ycs Asyoucan sec. also in my 4 they held various meetings and regular
5 testumony. there is a reference to a 5 mectings and had worked with BellSouth 1o
6 Georgla Public Service Commussion order n 6 decvelop these yartous shared loop
7 a particular docket that required us to 7 applications
g mmplement clectronic ordering of linc S Q And Mr Ferguson when you usc the term
9 sphitting  And again. the tming was 9 CLP. s that C-L-P --
10 such that the request {rom the shared loop 10 A Yecs
11 colloboratives to implement the LOA 11 Q --orcompetitve local provider?
12 process and the order from the Georgia 12 A Compcting local provider. CLP. ves
13 Comuusston comncided 13 Q And docs the shared loop colloborative
14 And by combining (he two requests 14 operate on a region-wide basis?
15 we could mect the requirements of the 15 A Ycs To the extent that the CLPs that arc
16 Georgia order and satisfv the request from 16 mvohcd n the colloboratives operate
17 the shared loop colloborative 1t was 7 anvwhere from onc state to all -- all
13 Just a technical -- It was a -- The 8 ninc of our states  The mectings are held
19 request from the shared loop collaborative 19 for development of reglon-wide
20 was a technical solution to implement what 20 applications and. of coursc the svstems
21 was required 1n the Georgia order 21 and terfaces that arc likelv 1o be
22 Q Did vou have a specific tune hmit 22 impacted arc region-wide systems and
23 prescribed for vou by the Georgla 23 interfaces
24 Commnussion m connection with thetr order? 24 Q Another background fact just for the court
25 A Twould - I could only spceulate that 25 teporter's sake 15 a CLPs the samnc as a
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1 CLEC? 1 commission order”
2 A Yes s 2 A I'mnot - ,
3 Q And CLEC stands for competitive local 3 MR MEZA Objecl to the form
4 exchange carriers? 4 A I'mnot saving that 1'm just saving that
5 A That's correct 5 for -- for the small group that I've had
6 Q Andyou'rc using them interchangeably 1s ) i's possibly a quarter of them that can't
7 that right? 7 be extrapolated nto a quarter of all
8 A Well. I'm in North Carolina and North S change requests were -- 1 just know that
9 Carolina 1s CLPs and evervbody clsc 1s G there's morc than the ones I've worked on
10 CLECs. so vou tell me. what do you want me 10 Q That's fine I'm just trving to --
11 1o use? 11 A Okav
2 Q 1have no preference | just want to make 2 Q --beveny clear about what 11 1s that
13 surc that you and | are on the same wane 13 vou're fanuhar with --
14 length. that's all? 14 A Rught
15 A Quitc honestly. 1it's casicr for mce to say 15 Q --solknow what I canaskyou
lo CLECs so mavbe from now forward. T will 16 A Surc
17 usc (that icrm  But. ves they arc 17 Q Ofthe 1oughly 23 change requests that
18 interchangcable S youwcre involved in that werce the result
18 Q Can vou think of anv other change requcsts 19  of a commussion order --
20 that were the result of a commission 20 A Uh-huh
21 order? 21 Q --canyou tcll me this, how mwany were a
22 A Not by the numbcr. but there have been -- 22 direct order from a commuission to
23 there have been a number of them  We have 23 BellSouth?
24 a number of -- have implemented a number 24 A 1'm not surc | understand the question 1
25 of Type I requests over the vears 25 think -- T think the 25 that I'm thinking
Page 150 Page 152
1 Q Canyou cstimate how many? 1 of that T worked on [ would think they
2 A No. because | wasn't knowledgeable or 2 were all a direct order from the
3 imvolved m all of them  Certainly in 3 commissions | don't draw any distinction
4 arbitrations prior to this where -- where 4 between those types and any other types
5 we mught have got an order through various 5 Is there another type that 1'm nussing”
@ stand-alonc dockets T haven't been 6 Q Actually I'm thinking of the following
7 imvolved i cvery one of them. so | 7 circumstance
8 wouldn't know ' 8 A Okav
9 Q Ofthe roughly 100 1 wlhich you'v¢ been 9 Q Where a comnussion comes out with an order
10 mvolved can vou cstimate how manv were 10 and i's. i a general sensc. applicable
11 nstigated by a comnmussion order? 11 to all CLPs CLECs
12 A Possibly a quarter of the ones I was 12 A Okav
13 involved 1n of that hundred. but -- but 13 Q And the CLP comcs to BellSouth dircetly
14 agamn let me renund vou that there will 14 and savs plcase do what you have to do to
15 be more than that becausc I just stmply 15 mmplement what that comnussion said
16 wasn't involhved 1n all of them But 1f 25 16 A 1would say that we have taken it upon
17 of the oncs that T worked on or were 17 ourselves 1o do what the commission said
S mvolved 1n were based on regulatory 18 wc had to do | mecan. that would be my
19 requircnients. that's going 1o be a small 19 position on behalf of BellSouth s 1l --
20 percentage ol (he ones totally that have 20 if the commusston has told us something in
21 been implemented because of regulatory 21 an order we'll take carcof 1t We don't
22 mvolvement 22 rcly on the CLECs 1o comic ask us to do
23 Q Is 1t vour understanding that mote than a 23 what the cominissions have asked -- told
24 quarter of the change requests that have 24 us to do
25 been implemented were mmstigated by a

25 Q Ofthe roughly 100 change requests m
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1 which vou were involved. can yvou think of 1 for my end uscrs. the requesting CLEC
2 an mstance where 1t was the situation [ 2 So the edit that we're talking
3 Just described to you a CLP comgcs (o vou 3 about remov ing 1s the ability for a CLEC
4 and savs please make this happen because 4 to look at the loop makcup information of
5 the comnussion sard X? 5 another CLEC's loops  That was restricted
6 A Idon't belicve any of the ones that I'm 6 by an edit  So we removed the cdit. but
7 awarc of fall mto that catcgory 7 at the same time -- this 1s why tlus 1s
8 Q And vou've testified that -- and correct S shorthand -- at the same time we removed
9 me if I'm wrong -- that in the 8 the cdit we were implementing the LOA
10 prioritization process of these change 10 process to give it a way to get around the
11 requests a commission order trumps. 1f 11 cdit  That was the technical solution
12 you will. a request submitied by the CLPs 12 that I 1alked about  So vou could almost
13 themsceh ¢s? 13 technically say that we reallv didn't
14 A That is correct becausc of the rules of 14 removce the edit as much as we implemented
15 the change control process. that's what 15 the LOA process to accomphish the same --
lo thev call for and (hat's the agrecment 16 the same result. and that was n response
17 that -- that BellSouth and the CLECs have 17 1o the shared collaborative request
g within the change control process. 15 18 Q Inthe most basic of terms because I'm a
19 there 1s a pecking order. so to speak. of 19 lawyer can you tell me what 1s an cdit
20 what trumps what. to use vour words 20 and where s it?
21 Q M Ferguson. may I direct vour attention 21 A well 1n this casc an edit 1s 1n the
22 agmn. to page 1 of Exlubit SR-6 | gucss 22 software that controls how -- when a CLEC
23 i's field 14 23 requests loop makeup information  Therr
24 A Yes 24 mterface 1s mteracting with our
25 Q Title of change request 1t savs hine 25 databasc  And so when they come through
Page 154 Page 156
1 splitting Remove elit -- cdit excusc 1 their interface (o access our databasc.
2 me. i LMU prohibiting CLEC from receiving 2 cdits arc n place to prevent certinn
3 loop data 3 things from happening or to allow certain
4 A Yes 4 things to happen  It's just the
5 Q Canyou pleasc tell me what that means”? 5 controlling software language on a ginen
6 A Well. this 1s shorthand 1 will have to 6 ficld or a given request  For example --
7 tell vou that this doesn't tell exactly 7 and just using the onc we're talking
8 the whole storv. but ncither was 1t 8 about. 1 you -- 1If vou're going 1n (0
9 designed to tell the whole story - Thus 18 9 look at loop makeup and the LOA screen
10 Just pretly much of a way to calegorizc 10 pops up. the question 1s do vou have an
11 If vou look on our website. 1t's listed 11 LOA? And if the answer 1s no the cdit
12 chronologically with all of the change 2 prevents you from going any farther 10
13 requests and there 1s just a descriptor 13 the answer 1s ves another edit allows vou
14 out beside the numerical designation And 14 through
15 this 1s what would be appcaring on the 15 Q Could another word for cdit be code?
16 website and 1t was -- 1t would have been 16 MR MEZA Objcct to form
17 taken strarght from this document. bul n 17 Q Lincs of code?
S clfect what this 1s saving 1s that up S A |lwould sav no Lincs ol codc can
19 until the time that {lus feature was being 19 represent anything i a software
A implemented. there was an edit 1n the 20 transaction  An edit 15 just stmply how
z1 process that said. 1f I'm going to look at 21 docs the softwarc react depending upon
22 loop makeup mformation. 1 can only look 22 what the answer1s - You know 1t's a
23 at loop makeup mformation for loops that 23 decision tree. so to speak. 11 gocs one
24 BellSouth has in sen ice for its end uscts 24 way 1l the answer 1s ves. 1t goes anothel
25 or for the loops that T hane n scnvice 25 way 1f the answer 1s no but the edit
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1 determines which way the process gocs 1 Q --Tuunk you were just tatking about

2 after that 2 this a moment ago Atlines3t07 1t

3 Q Docs tlus edut -- Did this edit exist 1 3 states that 1f a company code for the --

4 the orderig systems at BellSouth? 4 the cntity that's looking at the

5 A This s a preordering function. so I would 5 mformation. 1f 1t comes up as a CLEC

6 sav the answer 1s -- 1s basically no 6 other than the one that controls the loop

7 The -- The cdit enists n the preordering 7 atissuc the LOA screen will appear Do

8 function of loop makeup mquiry. but 1t 1s S [ have that nght?

9 in the -- 1015 10 the svstem process 9 A Bcarwith mc just a moment
10 code 10 (PAUSE)

11 Q Who devcloped this system process code? 11 A Well youknow the LOA screcn appears
12 A Onc of our -- Morc than hkely one of our 12 regardless. and that's a point of
13 contract orgamizations that we usc to 13 clanfication I probably need to -- this
14 develop our software 1 can't tell you 14 1sn't worded as clear as 1t probablv could
15 which one 15 be but the LOA screen appcars regardless
16 Q The soltware was developed by the 16 of -- whether -- the comparison of the
17 contractor person to -- at BellSouth's 17 codcs of the company codes aic the oncs
18 request? 8 that can be used down the road or as part
19 A That's correct 19 of a trail to venfv that the LOA actually
20 Q Did BellSouth provyide the specifications 20 cnisted in case there's an 1ssuc down {he
21 o that contractor 21 road
22 A Iwould -- 22 Q When you say the LOA will appear
23 Q Toyour knowlcdge? 23 rcgardless?

24 A Ycs Yes Butthere was collaboratne 24 A The LOA screen
25 work between BellSouth and the contractor 25 Q And that will occur any time a CLEC (rics
Page 158 Page 160

1 1 taking the set of requirements that we 1 to look at LMU 1nformation?

2 had for the feature  Thev would hane 2 A That's correct That 1s part of the --

3 worked together to deyclop the final 3 That 1s part of the process. 1s that there

4 requirenents 4 1s a point at which the LOA screen will

5 Q Toyourknowledge was 1t BellSouth that 5 appear

6 had requested for this edit to be put mto €& Q And toyour knowledge. docs the screen

7 with preordering function? 7 appear when BellSouth wants to look at LMU

8 A Arcyou spcaking of the original placement 8 mformation”

9 of the cdit that prevented the CLECs from 9 A Well let me clanfs that BellSouth would
10 sccing other than BellSouth's or their 10 only be looking at LMU mformation from a
11 own? When we mmplemented -- Let me 11 network mamtenance and reparr
12 answer it this way - When we implemented 12 perspectine  And because we own the loops
13 the feature that allowed for clectronic 13 and because we have an obligation to
14 loop makcup or mechanized loop makeup 1n 14 mamntam and repair the loops that we
15 response to the UNE Remand Order the edit 15 leasc to other CLECs. we have a blanket
1lée was implcmented at that time that 1o LOA for those purposcs
17 prevented -- or that onlv allowed a CLEC 17 Q Only n the network mamtenance and repair

8 10 look at 1ts own or at BellSouth's 8 scenario?

19 loops 19 A That s the only place that our people are
20 Q And. (o vour knowledge was 1t BellSouth 20 really and truly supposed to be looking

21 that requested for that edit to be put m? 21 at The -- The BellSouth retail

22 A Yes that's my understanding, Yes 22 marketing organization would not be using
23 Q Now Mr Ferguson at page 6 of Exlubit 7. 23 this. but network -- vou know network 1s
24 wlich 1s your November 191h testunony -- 24 basically the phone company  What we
25 A Oka 25

think of as the phone company  they
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1 marntam and opcrate the network for all 1 (ranscripts
2 partics not only BellSouth but for the 2 MR MEZA If vou look on pagc 52
3 CLECs and other carriers the 3 and prior to that. 533
4 interenchange carricrs - We have 4 (PAUSE)
5 obligations towards evervonc out of the 5 (DEPOSITION EXHIBIT NO 8 WAS MARKED )
) nctwork organization 6 Q Mr Ferguson I'm handing vou a document
7 Q And m another scenarto where BellSouth 1s 7 marked Exliubit 8
S viewing LMU m a network repar ] MR MEZA 1am objecting to vou
9 mamicnance situation -- 9 asking him any questions based upon
10 A Uh-huh 10 testimony he provided 1n a deposition
11 Q --from whom would the LOA come? 11 That's bevond the scope of our agreement
12 MR MEZA All night You know. 12 You can't go and ask him questions rclated
13 I'm going to objcct (o this wholc line of 13 to testimonv that he alreads provided [f
14 questioning becausc 1f vou rcad his 14 you can relate the issuc or the question
15 deposition. you've already asked this same 15 that you have to newer or revised
1o line of questioning regarding the use of 16 testumony. then 1t 1s an appropriate
17 BellSouth of reviewing LMU for repan and 17 question  It's entirely wappropriate 1o
18 nctwork purposcs Do vou want to rephrasc 8 ask himn -- 1o cffectively cross-cxamine
19 your question or rclate 1t to your 19 him to get a sccond bite of the apple to
20 specific testimony that you're referring 20 questions vou've alrcads asked hum in lus
21 t0”? But 1's quite clear that vou've 2 deposition
22 already went through this hine of 2 MS JOYCE That said. the
23 questioning in the first deposition 23 qucstion I'm going (o ask relates directly
24 MS JOYCE Right Well my 24 to trving 10 understand exactly what yvour
25 recent question. Mr Mcza -- I'm following 2 witness' testimony 1s --
Page 162 Page 164
1 on Mi Ferguson I think clarification of 1 MR MEZA No. that's ,
2 the testimony at page 6 ol his November 2 impernussible
3 19th testimony. where I asked htm exactly 3 MS JOYCE -- because he 1s -1t
4 what he meant by an LOA screen will 4 15 not because he just made the testmony
5 appcar, and he said 1t appears regardless. 5 today -- and we'll have to have 1t read
6 so I wanted to clarify exactly when 1t 6 back 1t's just a couple of minutes ago.
7 would appecar 7 where he stated that 1n a network
S MR MEZA And I think he's done 8 mamtenance and reparr situation there
) that  And now vou're asking him qucstions 9 would bc an LOA  That 1s tesumony
10 relating to what BeliSouth looks at and 10 offcred by vour wilness in response (0 a
11 all -- vou've asked pages of questions 11 question that I have posed to um stemmung
2 rclated to that same 1ssuc in his original 12 from new testimonmy  You'se now raised the
13 deposition  Right  And I'm not trying (o 13 1ssuc of a prior statement 1 the
14 frustrate vou I'm just -- 14 deposition and we found 1t and now I'm
15 MS JOYCE No T just think 1f 15 cntitled to compare and understand --
16 We -- 1t may serve us to read lus answer 16 MR MEZA No
17 back. becausc -- 17 MS JOYCE --enactly what his
S MR MEZA Surc 8 positiont 18
19 MS JOYCE -- hcsaid -- he 19 MR MEZA You'rc not entitled to
20 discussed that LOA would be used 1n the 20 do that. and I'm not going to allow 1t to
21 network repair mamtenance situation 21 happen To the extent Mr Ferguson can
22 MR MEZA And he said that m his 22 answer the question that you raised -- and
2 deposition 23 let's have 1t reread 1fwe can that s a
24 MS JOYCE Let the record reflect 24 pernussible question But I am not going
25 that we aic looking through our deposition 2 to allow you to usc lus prior deposition
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1 testimony (o tmpeach him becausc that 1 process 1o take their request to the CCP
2 violates -- or to further the question 2 tlis 1s what -- this 1s the sumilar
3 because that violates the cntire spirt of 3 situation that they could work with other
4 our agreement 4 CLECs within the CCP to get o1 1o work
5 MS JOYCE Well. 1 don't behieve 5 towards possibly what it 1s they're
o impcach was anywherc in my explanation | 6 after
7 Just want to understand exactly what he 7 And just to clanfy what's going
8 mcans when he savs that the LOA wounld 8 on with these CSR records. CSR to look at
9 appear regardless and when he discussed of 9 another -- another company's customer
10 lus own accord the sttuation of network 10 you have to have an LOA to look at the
11 maintenance and repair I'm not trving to 11 CSR Well the CLECs arc working 1t out
2 trap anybody  We just necd to know what 2 to where for certain diffcrent tyvpes of
13 the position 1s 13 requests. thev don't requirc an LOA  And
14 MR MEZA That's fair And il we 14 sice this tssuc 1s all about whether or
15 could have 1t -- the answer rcad back and 15 not an LOA should or should not be
16 the question to understand the scope of le required and this other situation that
17 the question. that may shed some light on 17 they're working out ts whether or not an
S the direction we need 1o go - So. Madam g LOA should or should not be required. my
18 Court Reporter 19 suggestion -- and this supports my
2 (RECESS) 2 suggestion that they take it to the CCP
21 (THE COURT REPORTER READ BACK THE 21 for the LMU/LOA situation \
22 REQUESTED PORTION OF THE RECORD ) 22 So don't take this to mcan that
23 BY MS JOYCE Z23 there's anv comparison between what's i a
24 Q Mr Ferguson. I'm going 1o rcpeat my 24 CSR and what's m LMU  That's just not
Z5 question  Would the LOA screen referenced 2 the pornt - The point 1s take 1t to the
Page 166 Page 168
1 on page 6 of vour testimony appear when 1 CCP. work 1t out with the other CLECs
2 BellSouth wanted 1o vicw LMU information? 2 BellSouth 1s there (o support within the
3 A Tothe best of my knowledge. ves 3 gwidclines, whatever the CLECs work out
4 Q And would that happen when the BellSouth 4 And that's been the whole point of my
5 nctwork mamtenance and repair people 5 testimony on this 1ssuc. 1s we don't have
6 would want 1o view LMU information? 6 a dog m the fight. but let's do 1t the
7 A Ycs 7 right way  The right wayv 1s to let the
S Q Thank vou for clcarmg that up S CLECs work this out
9 On page 8 of vour November 19th S Q Sojustsolcanbe clcar on what's on
10 testimony. lop of the page hnes 1 106 10 page 8. so | undcrstand vou arc not
11 sou discuss. quote a sumilar situation 11 saving that a CSR 1s Itke LMU  What vou
12 before the CCP regarding the CLECSs 2 arc saying 1s that the situation of CLECs
13 rceciprocal viewing of cach other's 13 wanting somcthing and vour beliel that 1t
14 customer service record CSR. 14 nccds to go through the CCP 1s the same
15 information Do vou sce that? 15 for CSRs and LMU?
16 A Yecs tdo 16 A Absolutels because as I've mentioned |
17 Q Why n vour nund 1s that situation similar 17 think before the CCP 1s a place that. vou
18 to the situwation at 1ssuc n Issuc 2237 g know 1t savs right here. thes're designed
19 A 1use the example of the CCP colloboratine 19 1o tackle this very tvpe of 1ssuc and |
20 activeh workmng out an issue to show that 2 firmly believe that
21 1 can be done  This 1sn't. necessarily. 21 Q Do vouknow why an LOA 1s required for a
22 4 comparison of whether CSR information 1s 22 CLEC to look at a CSR?
23 equinvalent to LMU mformation  That was 23 A Yes
24 not the point  The point 1s we've been 24 Q Why?
25 tclling the Joint Petitioners 1n this 25 A Bccause the CSR contams CPNI. customer
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1 proprictary network information. that we 1 nondiscriminatory access to the
2 havc an obligation to protect  And 1f 2 mformation containced m CSR databasc
3 SOIMEONC g\ CS US pcrmission to relcase 3 And once we proved that we did provide
4 that information. w¢ can do so 4 nondisctiminatory access in the 271
5 Othenwvise we're gotng to protect it 5 hearmgs. then from that point [ belicve,
6 Q What docs that obligation that you 6 vou say that BellSouth docs provide the
7 mentioned come from? 7 access and we do 1t in accordance with
S A There's the federal rulings that require 8 what the FCC and the state commuissions
9 the protection of CPNI by -- 1t's not S require to meet a certamn checklist and
10 just BellSouth 1t's bv all carriers that 10 the two checklist 1tems 1 the 271
11 hold CPNI information Evervbody's 11 obligation And then from that pont. we
1z required to protect 1t. and 1t's just onc 2 have an obligation to protect the
13 of the code of federal regulations | 13 iformation that's in that databasc  And
14 can't remember exactly the -- I've read 14 now wc have the pohicy developed based on
15 1. but I can't remcember cxactly the cile 15 the original orders and two -- from the
16 Q Do vou know whether those samce federal 16 271 proceedings '
17 rulings apply 10 LMU? 17 Q And the items or issues that you woiked on
18 A Aslsaid carlier. I don't equatc LMU 18 m the 271 procecedings. did they regard
19 mformation to CSR mformation n terms of 19 unauthornized access 1o CSR information”
20 CPNIL. although a casc could bc made that 20 A That was part -- That was part of the
21 certain picees of mformation on the LMU 21 whole access -- nondiscriminatory access
22 could -- vou know. some companics 22 1ssuc related to CSR That was a piece of
23 themselves nght not want 1( to be 23 (. yes
2 allowed. but 1t's not -- this is not a 24 (Q Do vou consider yoursclf to be the most
25 CPNI 1ssuc with BellSouth 25 knowledgeable person at BellSouth about
Page 170 Page 172
1 Q Sothen s vour answer that. no thosc 1 this Issuc 6-3(b)?
2 federal ruhings regarding CPNI do not 2 A Twould say 'm among thc most
3 apply to LMU” 3 knowlcdgeable
4 A 1would agree with that 4 Q Mr Ferguson canyou plcasc pick up
5 Q Allnght Let's move on 1o 1ssuc 5 Exhibit 6 which 1s your November 12th
6 6-3(b) 6 testimony ?
7 Mr Ferguson can vou tell me why 7 A Ycs
S you aic now the witness for this issuc? € Q Pagell lines 13t019 Doyou have
S A lcangiveyou two rcasons Number onc. 9 that?
10 at the ume. Mr Morillo had an awful lot 10 A Yecs
11 of policy 1ssucs. and. number two the 11 Q And m question 1o vou is tlus sentence
2 policy issuc that this relates to has some 2 that appears at lincs 15 10 19 does that
13 birth. 1f you will. back 1n somc 13 memorialize three different options that a
14 operational 1ssucs that were satisficd 14 party could take 1l 1t belieyved the other
15 the 271 hearings. and I was part of -- of 15 party was accessing CSRs without
le the testimony devclopment for the 16 authorization?
17 opcrational ssues that later became our 17 A It's not three separate options  I's
8 policies  So I have some background 1n S three possibilities 1 a linc ol or a
19 1. 1S My answer 19 procession of -- of happenings 1t looks
20 Q And these are policics that regard access 20 to me hke -- It Jooks to me hike that
2 1o CSR mformation? 21 onc -- we would take onc step then the
22 MR MEZA Object to form 22 nent step. then the next step based on how
23 A The mual -- The minal situation that 23 ncgotiations were going between the (wo
24 [ was working m was whether o1 not 24 parties that weic disagrecing on this
25 BellSouth's mterfaces provided 25 Q At-- ,
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1 A Butthey -- 1t could -- I'm sorry 1f 1 department we would sumply deactivate the
2 could include up to and including all 2 pernussion codes that allow a CLEC 1o
3 three 3 access our databascs via their
4 Q Sothen on line 17 where there's an 4 mterfaces
5 and/or -- 5 Q Andmthat event could a CLP or a CLEC
& A Ycs 6 place an order?
7 Q --theclause that follows that states 7 A If we discontinued therr abihity to access
8 that access to ordering svstems may be 8 the ordering systems then. no. they could
9 suspended  That may or may not happen. 1s 9 noft
10 that correct? 10 Q They couldn't place any orders at all?
11 A That s correct 11 A Thats correct
12 Q Who would decide whether that happened? 12 Q Inyoure\perience i (s industry. do
13 A It would be a combination of the 13 vou think 1t's possible that if a CLEC
14 opcrations folks and our legal department 14 couldn't placc an order that 1t could lose
15 @ Esscnually BeliSouth would decide? 15  a potenual customer?
16 A Oh.ves Well -- And let's remember. 16 A Absolutclv The same would be true for
17 Ms Joyce that we started out by saying 17 BellSouth  If we couldn't place an order
18 the party providing notice  Tlus could 18 i a tuncly manner within our own systems.
19 actuallv work the other way around. 1f. 1n 19 wc could losc that customer
20 fact BellSouth was accessing a CSR 20 Q Do you think that a CLP or a CLEC could
21 databasc of a CLEC 21 lose a customer that's an cisting
22 I mean that -- we don't have 22 customer that wanted to add a service and
23 that clectronic access with any CLECs at 23 the CLP couldn't place that order?
24 the moment. but this 1s -- this could be 24 A 1--Yecs. they could
2 considered to be reciprocal language if. 25 Q And as to whether BellSouth has clectronic
Page 174 Page 176
1 i fact. the situation were the sanme where 1 access to any CLP or CLEC ordering. does
2 we were accessing any of these CLECs' 2 1t have access to KMC orders
3 databascs for customer records 3 clectronically?
4 clectronically  That's not the casc. we 4 MR MEZA Object to the form
5 request them by e-madl or telephone or 5 A Alllcan tell vou -- let me -- let me
5 whatever. but -- and we get them manually 6 sce 1l L can answer 1t this way - We have
7 sent back to us But 1f the event arosc 7 morc manual iteractions with the CLECs
g that it was an clectronic request from us. 8 We subnut our orders mnanually  We get
9 we would be held to the same standards 9 back things manually  Therc may be a
10 Q Isthere anv CLEC or CLP i the BellSouth 10 very. very small percentage where weve
11 rcgion that provides BellSouth with 11 gotl some mteraction with -- on certain
12 electronic access to ordering? 2 functions I mean. end toend. no 1
13 A I'm not aware that there 1s. but there 13 mcan we may not be able to do preordering
14 could be [ just -- I'm not awarc of 14 clectromcally mavbe we can submut an
15 that 15 order clectronically. but we can't do the
1& Q And mn practical tcrms 1f 1n fact. le whole spectrum with anvone that I'm aware
17 BellSouth suspended ordering svstems (o a 7 of Can't subnmut repair and mamtenance
S CLP or a CLEC, what docs that mcan? ] requests clectronically ike CLECs can do
19 A We would -- You know. agmn. we don't do 19 with us  Preordering they can do 1t with
20 this on a whim  We don't terminate access 2 us. ordcring they can do 1t with us
21 ona whim We discuss and we talk with z21 Billing mquiries. LMU. CSR. all of that.
22 the CLEC Hopefully we can work 1t out 22 the CLECs can do that with us ,
23 But in the event that termmation was 23 clectronically We don't have (hat same
24 necessary upon advice of operations -- of 24 capability with the CLECs
25 high-levcl operations folks and the legal 25 Q And as regarding KMC --
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Page 177 Page 179
1 A Ub-huh 1 A Ithuk there's a likelthood 1t could be
2 Q --1sthere any degree of electronic 2 zCS
3 micraction that BellSouth has? 3 Q BcllSouth has manual mteractions with
4 A I'm not anarc of any 4 CLP or a CLEC. how could that CLP or CLEC
5 Q Andas for Xspedius? 5 suspend BellSouth's access orders?
6 A Notawarc ol any 6 A Well they could simply just -- they
7 Q AndNuVon? 7 could simply not accept them I we fax
8 A Not aware of anv S them to them or e-mail them to them they
9 Q Youstatc at page 11 on Iine 18. access 9 simply don't work them  Although in this
10 may be suspended 1f such usc 1s not 10 particular casc. when I was talking about
11 correcled or ccased by the fifth calendar 11 tlus being a reciprocal -- a reciprocal
12 dav followng the date of the notice Do 2 situation 1f -- 1f the technology was
13 you sce that? 13 cquivalent. that's predicated on us.
14 A Yes 14 BeliSouth. unauthonized access of the CSR
15 Q Now just so I understand it. 1s that five 15 databasc of the CLEC through clectronic
16 days after the CLP reccives the notice? 16 mcans we have no other means (o access
17 A No It would be the datc of the notice 17 the CSR databasc of a CLEC other than
18 that the -- the date that the notice was S clectronic but that doesn't rcally cuist
19 provided. which. 1n my cstimation. 1s 19 with our CLEC partncrs
20 mmmediate 1t's the date of receipt as 2 So 1n talking about us being
21 well as the date of us sending 1t 1 21 reciprocal you have to understand that
22 can't imagine that there would be anv 2 1's m the context of us abusing --
23 delay m that 23 being ternunated because we abused access
24 Q Do you know by what means the notice would 24 1o the CSR databasc  That's the 1ssuc 1s
25 be sent? 25 access to the CSR databasc
Page 178 Page 180
1 A Not specifically. no, but I would imagine 1 Q Isthercany way (o abusc access to manual
2 that there would be an e-mail - We have 2 orders?
3 c-mail conversations with our CLEC It 3 A 1don't know what you mean by access 1o
4 would probably be followed up by a 4 manual orders  What docs that
5 registered letter of some sort 5 Q Well voue stated that BellSouth has the
6 Q Tovour knowledge. would the gencral 6 capabihty to suspend a CLP or CLEC's
7 notice provision of the inlcrconncction 7 aceess to electronic orders
8 agreement state the means by wluch the 8 A Theabihty for the CLP 1o actually order
9 notice would be sent 1n this casc? 9 clectronically  Sce. the preordering,
10 A TIdon't -- I'm not knowledgeable of the 10 function 1s what we're talking about here.
11 general terms -- all the general terms and 11 looking at the CSR databasc  And then
12 conditions 1 don't know the answer 12 they -- and we can prevent a CLP/CLEC
13 Q You'rc unawarc of any provision in the 13 from accessing through prcordering
14 mterconnection agrecment that would 14 data -- through a preorderig function
15 provide -- or excuse me that would 15 We can also terminate a CLEC's abiluty to
16 mandatc clectronic transnusston of notices 16 submut firm orders through the ordering
17 in this istance? 17 process. but what we're talking about here
18 A Letmectanfv [ am aware that there arc 18 m tlus 1ssuc 1s unauthorized access
19 provisions that talk about notification 19 during a preordering funcion which would
20 What I'm not aware of 1s whether or not 20 then lead to not only suspension of access
21 this particular onc would fall undcr 21 to that preordering function but
22 thosc -- thosc guidelings 22 suspension or terimination of the abiliy
23 Q Do you think the notice would be sent 23 to actually place orders m the next phasc
24 clectromcally? 24 of the process
25 MR MEZA Object to the form

25 Q Tunderstand Is therc any way that you
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Page 181 Page 183
1 can thik of for BellSouth to misusc a 1 they've writlen up. as we're looking at
2 manual order? 2 that information. we're typing 1t 1nto a
3 A And may [ ask subnutied by whom? 3 tcrnunal that comverts that information
4 Submitted by the CLEC? 4 into the kind of format that 1s required
5 Q Yes 5 for our scnvice orders so that the scrvice
© A Ycs there's room for -- there's room for 6 orders can then flow to the diffcrent
7 mushandling of a manual order 7 departments out 1n the ficld for
€ Q Can vou think how that could happen? S provisioning It's domng a manual process
9 A Woell. humans are involved 1 a manual 9 for the CLECs who have clectronic access
10 process like that. so human crror 10 get done for them automatically but a
11 Q Andis it --1s it BellSouth's wholesale 11 human does 1t versus the machine doing
12 entity that handles CLEC orders? 12 it Depending on how the LSR comes to
13 A Yes 1tis 13 BellSouth. 1t ends up n the same databasc
14 Q Isit possible that the humans mnvolved in 14 and 1t ends up 1n the same format as a
15 processing the manual CLEC order could 1n 15 BellSouth standard service order (o be
16 somg way let a BellSouth retail entity sec le worked and provisioned
17 that order before 1t's implemented? 17 Q Do vou know what Operations Support
18 MR MEZA Objcct to the form 18 Svstems arc?
19 A That would -- That would requirc an 19 A Yes
20 cgregious violation of all of our rules 20 Q Onascaleof | 10 10. how much
21 Technically yes I could -- a rep in the 21 familiarity do you have with BellSouth
22 wholesale group could walk it. you know. 22 OSS Opcration Support Systcms?
23 to another building and say here look at 23 A Arc we talking strictly on the wholesale
24 this but that violates all of our rules 24 side. because | think the term 1s ven
25 of how we deal 1n the wholesale side and 25 broad? But il you're talking about OSS
Page 1&2 Page 184
1 how we protect information  That's a 1 Opcration Support Systems, for wholcsale
2 horrible violation  That's a firing 2 mteractions. I'm very fanubiar On a
3 offense 3 scalc of I to 10, 8. mavbe 1f vou're
4 Q Isa manual order placed by a CLEC entered 4 asking
5 1 some way 1nto an electronic database at 5 Q That's better than [
6 BellSouth? € Samg --
7 A Ycs 7 A Letmesay thus There's a lot of people
8 Q Who would cuter H? S there that provide me support and
9 A The representative of the local carrier S information
10 senvice cenler. the LCSC 10 Q And the same question as (0 OSS systems on
11 Q Isthat a wholesalc entity? 11 the retarl side. what's your fanuharity?
12 A Yos atis 12 A Extremcly low
13 Q Where would the order then be stored once 13 Q How s -- strike that
14 it's entered” 14 Is the wholcsale part of OSS
15 A There's a wholesale database that the 15 scparatc from the rctail part of OSS?
le information about the LSR. the local 16 MR MEZA Objcct to form
17 service request that is either faned or 17 A T'll give vou a two-part answer At the
18 c-mailed to our LCSC 1t 1s first stored 8 frontend the wav that the requests arc
19 m a -- basically a picture format We 19 put m by the retail folks versus the way
20 have a -- We image 1t and store 1t 1n a 20 the requests are processed for the
21 database m the wholesale side  Bul the 21 wholcsale folks. 1t's not the same  But.
22 reps will take the mformation ofT of the 22 remember. we have obligations to make 1t
23 local service request and they will mput Z3 appcar the same 1 terins of how fast we
24 into a termmal - And as they 're 24 process these orders  So don't get me
25 mputting that CLEC mformation that 25 wrong wc sull meet our obligations
19 (Pages 181 to 184)
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Page 185 Page 187
1 rclated to nondiscrimimatory access but 1 to take a customer from us we're at risk
2 they ulumately all end up 1 the samc 2 of losing 1t because of their unauthorized
3 place  The retanl and wholesale orders 3 usc. yCs
4 all end up as BellSouth sernvice oidcts 4 Q Andt's also vour opinion that other
5 Q Canwc go back to Exhibit 7 plcasc. vour 5 CLECs arc at nsk as you've testified
6 November 19th testimony At page 10 6 here at hines 14 to 157
7 Lines 14 10 15. vou say that BellSouth 7 A For the same rcasons
S nceds timely resolution of a situation S Q Has BellSouth's abilitv to order -- place
9 that places BellSouth other CLECs. and 9 orders with a CLP or CLEC cyver been
10 end-uscr customers at risk 10 suspended”?
11 Can vou tcll me how BellSouth 11 A I'm not anare (hat 1t has, no
12 would be placed at risk 1f a CLEC had 2 Q Atpage 11 of this exhibit. vour November
13 unauthorized access 1o a CSR? 13 19th testimony. you're explaiing why 1t
14 A Aslevplamed carher. the CSR 14 may be necessary 1o suspend a CLP's access
15 information 1s CPNI and we have an 15 10 ordering
16 obhigation to protect CPNI If we don't 16 MR MEZA E-xcusc me. what line
17 protect CPNI. somcebody's going 1o complain 17 again”
18 about 1t and wc'll be before comnussions 8 MS JOYCE Ol 1 through 6
19 ol vartous states and the FCC or whatever 19 MR MEZA 1 through 6. okay
20 in court cven. being sued  And we take 20 MS JOYCE Page 11
21 our obligation to protect CPNIven 21 A Oka
22 scriously 22 Q lsthe only wav to achicve the objectine
23 Q Isthere any other way m which BellSouth Z outlined 1n lines | through 5 suspending
24 1s placed at risk in that situation? 24 ordering acccss?
25 A Yces Our svstems and the network can be 25 A Yecs
Page 186 Page 188
1 placed at risk i terms of how this 1 Q Ifa CLP could only submii orders
2 unauthorized or unauthorized CSR access 1s 2 manually could they obtain unauthorized
3 taking place There could be some 3 access to CSRs?
4 technical 1ssucs associated with how 1t's 4 A | think 1t's possible -- well. veal 1t's
5 being done, not just the fact that it's 5 definitely possible that a CLEC could use
6 being done in violation of law Tt could 6 a mechamzed preordening which would be
7 be technmicallv damaging (0 us. so. ves 7 the access to the CSRs and then turn
8 we're at risk S around and submit orders manually
9 Q Isthercany other way BellSouth 1s placed 9 That's -- That 1s possible
10 at risk? 10 Q Ifthe CLEC -- strike that
11 A Nonc that come to mind at the moment 11 Can CLECs engage n preordering
12 Q Inyouropinion. is it possiblc that 12 processcs manually?
13 BellSouth could be at risk of losing a 13 A Yecs
14 customer”? 14 Q To vour knowledge has BeliSouth ever been
15 MR MEZA Objcct to the form 15 m estigated for alleged unauthorized
16 A Well as1smd carlicr. 1f we had legal 16 accessto CSRs?
17 1ssues with not protecting CPNI that. ves. 17 MR MEZA Objcct 1o the form
18 we could lose customers S A Agam. I'm not aware that we have the
19 Q Isthere any other way vou could losc a 19 ability to access CSR databascs of other
20 customer 1n a situation where a CLEC or a Z0 customers. so [ would sav I'm not awarc
21 CLP has obtamed unauthorized access 1o 21 Q Pages t1 10 12 of your November 19th
22 CSR? 22 testunony. hines 19. 24 and continuing
23 A Well I thunk just the verv idea that a 23 vou discuss. quote only one circumstance
24 CLEC has accessed CPNI for marketing 24 where BellSouth has suspended or
25 purposes and uscs that (o their advantage 25 ternunated access  When did that
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Page 189 Page 191
1 suspension happen®? 1 by that I mcan a comnussion or a court or
2 A It's been several -- several years back 2 agency --
3 Q Wasitsince the 1996 Act was passcd? 3 A Uh-huh
4 A Ycs 4 Q --imohement when it thought a CLEC had
5 Q Doyou recall if it was in the vear 19977 5 accessed CSRs without authorization?
6 A Later than that 6 A Notto my knowledge
7T Q 99 7 Q Do you happen to know the procedure by
S A My recollection 1s 1t was around the (urn 8 which BellSouth could scek such an
9 of the century 9 micn ention?
10 Q And the offending conduct of this CLEC 10 A ldo yes
11 did that occur mn any particular state” 11 Q Canyou describe them for me?
12 A Well 1t occurred in a regional svstem. 12 A Complamt before the Commission
13 but 1t was related to customers of onc 13 Q Would that be a written complamt?
14 statc 14 A We would formahzc that ves
15 Q Which siate? 15 Q Referring agam to Exhibit 7 vour
16 A Flonda 1é November 19th testumonv would you turn to
17 Q Trefer you to lines 23 and 24 of page 17 page 9. pleasc. lIinc 19
1 11 Inwhat way was there a degradation 8 Esscntially vou're slating. quotc.
19 of senvice 1 the performance of 19 BellSouth nceds to have necessary and
20 BellSouth's OSS? 20 timelv recourse Do vou sce that?
21 A When a company scts up a program that 21 A Yes
22 continually accesses and queries a 22 Q What does ttmely mcan to you”
23 databasc. that limits the amount of 23 A Assoon as we can make 1t happen, 1f it's
24 tralfic that can get mto that database 24 to the -- 1l'1t's (o the extreme casc
25 because. you know. yvou've got once databasc 25 where we need -- we recoginitze a problem
Page 190 Page 192
1 and youhc got a linuted amount of access 1 we need Lo proteet ourselves  Timely
2 to that databasc  And when onc company 1s 2 means gel 1t done as rapidly as possible
3 tying that access up 1n an unusual manner. 3 to protcct oursclves
4 not the normal coursc of business, then 4 Q Do vou have any 1dea how long a complaint
5 other CLECs and BellSouth arc unable to 5 to a commussion would take to get
6 access the CSR database  So there was a 0 resolhved?
7 phy sical degradation of our capabilitics 7 A Tve-- Youknow it varics | know that
8 to provide the access S they -- Depending on the topic. 1t can be
9 And rcmember. I'll go back we 9 sohved or handled very rapidly - Some of
10 have an obligation (o provide the access 10 them get verv comples and last o long
11 And we takce that scriously. so we're 11 time  So 1 don't think there's amy set
2 mcasurcd on 1t we're fined on 1 12 amount of time, and I don't have an
13 Q Was the Florida PSC imvolved 13 opuon as to how long this particular
14 BellSouth's decision to suspend that 14 tvpe of complaimt would last. no
15 CLEC's acccss? 15 Q Tthink that your stated goal 1s to get
16 A ldon't know le recourse as quickly as you can make 11
17 Q Do you know how long that suspension 7 happen Do vou foresce a commission role
18 lasted? 8 in that process?
19 A How long it lasted? 19 MR MEZA Objcct to form
20 Q Ycah 20 A There could be a role 1f cither party were
21 A No. Ido not spccific - [ mean 1o the 21 to file a complaint  Other than that no
22 day I do not know no 22 Q Arcyou aware the tme 1t generally takes
23 Q Canyouopincat all? Was it a month? 23 a commission -- a state commission (o
24 A 1would rather not 1 don't have a 24 1csolve a written complamt?
25 Q Has BellSouth cyver sought any tribunal -- 25 MR MEZA Object to form
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1 A [t sounds likc you're asking a general 1 have good evidence and we present good
2 question so I'll give you an answer hike 2 cvidence and there 1s a collaboratne
3 a mnutc ago It depends on what the 3 cffort to resolv ¢ (he problem. we're not
4 topic 1s  I'm aware that they can be 4 looking to turn people off
5 handled cxpeditiously. and I'm aware that 5 Q To whom would that good cv 1dence be
6 they can take a long time [ don't have 6 presented?
7 an option about whether or not a ‘7 A To the principal contacts of the CLEC. vou
) complaint on this topic would take a short g know. whoever our designated contacts are.
S amount of time or a long amount of time 9 whocver our people work with on a daily
10 Q Speaking as 1o a statc cominission's 10 basis  We have representatives m
11 resolutton of an 1ssue -- 11 different parts of our organmization that
12 A Uh-huh 12 work with CLECs That's their job They
13 Q --what would vou consider (o be timely? 13 mteract on a dailv basis
14 A Interms of what we would need to -- to 14 Q Ifyou send a notice. such as the one that
15 have and what timely means to us. once we 15 vou've described 1 vour testimony --
16 decternune that there 1s unauthorized abuse 16 November [2(h testimony on page 11 lines
17 and we determine that it's hikelv to 17 18 to 19 -- we talked about tlus earlicr.
18 contmuc because the alleged offending 8 that 1t could be suspended 1f not ccased
19  CLEC 1sn't cooperating to end 1t. we want 19 by the fifth dav -- would 1t -- would you
Z0 now Now ts timely 20 deem 1t to be cooperative 1f the CLEC
21 Q What would it mean for a CLEC not 1o be 2 answered the notice m some form of
22 cooperating? 22 wnung?
23 A Well, vou know tlus topic of unauthorized 23 A It depends on what the answer (o the
24 CSR access 1s not the only kind of things 24 notice said  Obviously. 1t could say
25 that we mught get involved tn discussing 25 somcthig anywhere from. well vou know
Page 194 Page 196
1 with a CLEC that -- where (hings need to 1 we're sorry. that we were not aware. we'll
z be taken carc of  And they discuss things 2 look 1nto 1t we'll get back to you
3 with us that we nced to take carc of Bul 3 That's what we hope for, you know We
4 when vou're working at 1t together and 4 hope for some sort of a response (hat savs
5 there's a good-faith effort to come up 5 thev're going to do -- you know. do duc
6 with a resolution that's not the tume 6 diligence on therr part. and then that
7 where you go slamming 1nto somebodv and 7 opens the hine of communications and we
3 sav. we're taking vou to court we're S keep 1 touch
9 taking vou to the comnussion You work 9 Otherwisc. the answer nught be
10 through the problem 1f vou can If onc 10 we -- that couldn't possiblv be
11 party docsn't recognize that there's a 11 happenng we don't agree with vou have a
12 problem and refuscs to cooperate and we 2 good dav  And that to us 1s no evidence
13 hin ¢ good cvidence that something's going 13 that that other party will be doing duc
14 on out of the norm. then now 1s timely 14 diligence to correct the problem and we
15 Q Andin the mstance vou described. what 15 have to be able to move forwirrd from that
le would 1t mean that the CLEC has reflused to 16 Q Ifyou reccived a response from a CLP or 2
17 cooperate? 17 CLEC that said thank vou for the notice
18 A Thev-- Well | also said that they S 1his 1s a scrious sHuation. we're going
19 refused to recognize that there 1s a 19 10 look mto 1t how long do vou think 1s
2z problem But bevond that if they don't 2 a rcasonable time to wait for the
21 agrec that there's a problem. then I gucss 21 situation 1n BellSouth's mind 1o have
22 the natural step -- next step would be (o 22 ccascd?
23 rcluse to do anvthing about 1t They 23 MR MEZA Objcct to form
24 don't agree that there 1s something o do 24 A Letmeclanfy  Arc vou saving that afler
25 amything about  But as I said. 1l we 25

we dehiver the first notice and we get a

~

> (Pages 193 to 196)

)
Lo L

NICOLE FLEMING & ASSOCIATES

(919)

567~

1123

0e67a88b-c8da-4f4f-aa28-10862f1b45ft




Joint Petitioners v. Scot Ferguson, Volume IT 12-7-2004
BellSouth
Page 197 Page 199
1 posttive responsc -- I'll call that a 1 awarc that BellSouth doces not
2 positive responsc that the CLEC wishes (o 2 tciminate -- strike that -- suspend or
3 work with us. so to speak -- [ just sumply 3 termunate access 1o OSS mterfaces on a
4 view that as the beginning of the process 4 whim Do you sce that?
5 for resolution. and 1t would be a 5 A Yes 1do
5 diffcrent situation -- | mean. depending 6 Q How would a CLEC be well aware of that
7 on what they're finding and what we're 7 fact?
3 talking about from that point lorward. 8 A Because | would imagine that the CLECs
9 therr first response (o us from that point 9 could only cite you the onc cxample |
10 forward. we would be gauging the level of 10 cited you of a tume that we ever suspended
11 mnvolvement that that other CLEC was 11 or termmated 1 don't believe anybody
12 taking as far as their due diligence and 2 can make a casc that we've just gone oul
13 we'd be working with them on a daily basis 13 and cut pcople off for this particular
14 to get a cure for this thing  So what's 14 unauthorized CSR access
15 rcasonabl¢ 1s give us a postiive responsc 15 Q Do vou know if that 1s what the BellSouth
16 we'll work with you and we'll go forward leé ncgotiators told (he Jomnt Petiioners
17 And at some point 1n the future f 1t 17 duning the ncgotiations?
8 docsn't cease we'll have to take action 18 A Which? Which -- Do 1 know what?
19 But that point -- I mecan wce have 19 Q That vou've shut onc CLP down?
20 to understand that -- that 1n a business 20 A Tdon't know what they smd
21 cm rronment. 1n a business arrangement 21 Q On page 11 of vour same testimony. 1f you
22 between two companies. 1f vou'vc got a 22 could turn to that page and look at lincs.
23 good-fasth cffort gotng on_ 1's not our 23 essenually 1to 12
24 ntention to find a rcason to shut them 24 Your testimony is that BellSouth
25 off Tt's our 1ntention for them (o shut 25 1s obligated 1o protect iformation Why
Page 198 Page 200
1 1l ofT themsclves and Ict us keep -~ 1 1 15 1t obligated?
2 mean. Ms Joyce. when we cut off a CLEC. 2 MR MEZA Object to the formn
3 we're losing some revenues | they're 3 A Well Tbelieve -- correct me if I'm
4 not able 1o order new services we have a 4 wrong but I believe we talked about this
5 loss of revenue on the wholcesale side 5 1ssuc of what the federal guidelines
€ That could be very brand-new business that 6 require of carricrs regarding CPNI
7 we weren't even serving on the retainl 7 mformaton And we have an obligation 1o
S side So I mcan we like our CLEC S protect that. and that's pretty much what
G wholcsale customers  So 1t's not our 9 we're talking about here  And this 1ssue
10 mtent (o go looking for -- and with 10 1s whv we need to have the ability to stop
11 these particular CLECs [ don'l 11 unauthorized access 1o information we're
12 undcrstand -- rcally don't understand 12 obligated to protect
13 what the 1ssuc 1s. because 1 -- 1'm not 13 Q You also discuss BellSoutl's right to
14 awarce that we've ever had a problem with 14 protect 1ts neiwork  Where docs that
15 them as far as anv of (his 1s concerned 15 right stcm rom?
16 And I've cited -- only been abie to cite 16 A Weownitand we hane certan rights of
17 onc cxample of where we had a problem 17 ownership (o make sure that not only can
8 MR MEZA Arc you convinced”? g we serve our end users. but we have
19 MS JOYCE I am just the 19 obligations to serve other carricrs and
20 messenger 20 their end users  So. vou know 1s there a
21 Q Mr Ferguson. vour November 19th 21 law that says -- I think 1t's -- I don't
22 testimony. could you turn to page 10. 22 know that that's tclecommunications law
2 plcasc? 23 1 yust think 1t's just law that savs 1f
24 A Ycs lhavent 24 you own something. vou have the right to
25 Q Linc 1310 16 states that CLECs ate well 25 protect your property - And we have
23 (Pages 197 to 200)
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Page 201 Page 203
1 rcasons for wanting o protect 1t. but 1 1 So I mean. 1t's not complicated.
2 think the right comes m ownership and the 2 1's just. vou know -- 11 was as sumple as
3 fact that we arc a regulated orgamzation 3 an automatic dialing program that 1sn't
4 Q Good gracious. | think we've stumbled mto 4 alloned [ mean. it's not supposcd 1o be
5 an arca of natural law 5 the method or the rcason that the CLECs do
6 Onascalcof 1 to 10 and 101s © make inquirics of the CSR databasc
7 the highest how mmportant 1s 1t (o 7 Q How did BellSouth figure out that that's
€ BellSouth to protect CPNI mformation? 8 what the CLEC had done”
9 A 11 9 A Primanly degradation of service was the
10 Q Onascaleoflto 10 -- 10 first indicator We recognized that we
11 A 10 11 were having problems accessing the CSR
12 Q --10being the mghest -- 2 database. and then theic1s -- from a
13 A 10 13 sccurity standpoint. vou know. we log all
14 Q 10 Protecung information 1s a level of 14 inquuries (o the CSR databasc It didn't
15 10 m importance 1o BellSouth. 1s that 15 take long 1o figurc out that too many
16 your lestimony? 16 mnquiries were coming t oo short a time
17 A Piotecting information but also mitigating 7 from an indivtdual CLEC It's not hard to
g our customers’ risks 1s a picce of that 8 sce that
19 that's very important to us 19 Q Did the CLEC provide BellSouth with any
20 .Q Andonascalcof | to 10. 10 being the 20 mformatron that helped 1t reach the
21 lighest how nnportant 1s it to BeliSouth 21 conclusion that there was an auto
22 1o protecet 1(s nctwork? 22 accessing function going on?
23 A 10 It's our Inclihood 23 A Tdon't know
24 Q When the one CLEC 1n Florida was 24 Q What would 1t mean for BellSouth and a
25 suspended. who was the final deterniner 25 CLEC 1o work fogether to resolv¢ a
Page 202 Page 204
1 that unauthorized access had taken place? 1 sttuatton where BellSouth thinks that
2 A The -- Well no indidual person, but 1t 2 unauthorized access to CSRs was going on?
3 was 1 the operations side of the 3 A Well Idescribed carlier, what 1t would
4 business 4 mcan to us mn that we're sceing a
5 Q Do you have any understanding as o 5 good-faith cffort and we're willing to
6 whether that CLEC lost customgcrs as a 6 work and. vou know. these time lines that
7 result of being suspended? 7 we're asking for. 1f we're secing a
S A Itwould be an assumption I don't have S good-faith cffort going on  We're not
9 firsthand spceific knowledge that any S tn g to bump up against these tme lines
10 customcis werc lost 10 and sav. oops. five davs 1S up vou know
11 Q Dad the CLEC scck any 1elief from being 11 we haven't reached the pont that vou
12 suspended by BellSouth? 2 should han e reached by now  It's not hike
13 A lcan'tanswer that Tdon't know 13 that  We're working with them to resolve
14 Q Did BellSouth figurc out how the CLEC did 14 1. not working within time framcs
15 1? 15 If -- Again 1f there's no
16 A Well 1t was an automated program. an le cvidence of cooperation then we have to
17 automated mquirv -- vou know. automatic 17 have the tume frames  But that's not our
8 dialing 1f vou want to make 1t sumple ] mtent to have to cut somebody off
19 It's just thev're preordering nterface 19 Q Could working (ogether imvolve BellSouth
20 Just kept querving indiscruminately down 20 visiing the prenuscs of the CLEC?
2 the hist of telephone numbcers somce of 21 A limagine 1t could. ves
22 which they had LOAs for and somc of them 22 Q Could 1t mvolve BellSouth auditing the
23 they didn't - So when you have constant 23 orders placed bv the CLEC?
24 dialing like that. vou tic up the access 24 A Ycs
25 ports to get into the databasc 25 Q Could 1t imolve BellSouth mspecting the
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Page 205 Page 207
1 ordering systems of the CLEC? 1 MR MEZA Thankyou
2 A I thmk ispecting 1s probably not within 2 MS JOYCE Mr Ferguson vou'll
3 our right 1f vou're talking about the -- 3 1eceive a copy of this transcript and vou
4 what -- the piece that the CLEC owns 4 will have 30 calendar davs 10 make any
5 Now. certainly as their ordering process 5 corrcctions to that transcript and sign
6 nteracts with the mterfaces that we 6 i, and that significs that you've
7 provide we could certainly have some 7 reviewed it Under the prevaitling rules.
g ivolyement n analvzing the interfaces. 8 if vou do not sign the deposition 1t is,
9 but if there are terminals or databascs 9 nonctheless decmed adnussible and [ can
10 that the CLEC owns wc would assumc that 10 usc that at any state agency in this
11 they would take care of that  We're not 11 procceding Do vou understand that?
12 going to suggest that we have the right to 2 THE WITNESS Yes | understand
13 mspect what they own  But 13 that
14 collaboratively you sav well. you know 14 MS JOYCE Well. I thank vou
15 the interface looks good. could it be 15 again for vour time and wish yvou safc
16 somelhing on your end? And we would 1é travcls home
7 cypeet them o investigale that - We could 7 THE WITNESS Well. I apprcciate
S help them uncover potential problems S vour ime  Thank you
19 Q TInyourcypericnce m telecommunications. 19 (THE DEPOSITION CONCLUDED AT 11 35 AM)
20 haveyou ever known a state agency 10 20
21 rcach a decision n five days? 21
22 A T have seen rulings come out 1 less than 22
23 five davs, but they may not necessarily 23
24 have been the [inal ruling or an order 24
25 So I'm -- I'm -- I can't sav for certain 2
Page 206& Page 208
1 that I'vc cver scen a process go from 1 ERRATA SHEET
2 beginming (0 end resulting n an order 2
3 within five dayvs I can't -- | can't 3 Casc name  In the Matter of
4 remember that 4
5 Q Would your answer be the same as 1o have 5 Jomt Pctition NewSouth
3] vou cver sechn a formal complaint be 0 Communications for
7 resolved by a state agency 1n five davs? 7 Arbttration with BellSouth
S A [Isuspect that I have not [ can't recall S
9 that I have. no 9 Deponcent Scot Ferguson. Volume I
10 MS JOYCE All night Wc're 10
11 finished with your two 1ssues  Thank vou 11 Datc
12 for coming 12
13 MR MEZA I havc onc question 13 PAGE LINE READS SHOULD READ
14 CROSS-EXAMINATION 14 ro /
15 BY MR MEZA 15 /o /
1o Q Mr Ferguson. relating to this ssuc about 16 r /
7 ternunating ordering abihiics as a result 17 /o /
S ol unauthorized access of CSR. 1f withun 18 I /
19 the five days of the iitial notice the 19 r /
2 Comnussion 1ssues an order telling 2 [ /
21 BellSouth not to do -- not to termnate 21 /o /
22 scrvice. would BeliSouth comply with that 22 /o /
23 order? 23 /o /
24 A Absolutcly BellSouth comphics with all 24 r /
25 orders of (he Comnussion 25 /) /
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Page 209
1 SIGNATURF
z I Scot lerguson do hereby state under
oath that I have 1ead the above and
> loregoing deposition n its entirety and
that the same 15 a [ull true and corect
4 transcript of mv testimony
R Signatie 1s subject to conections on
altached criata sheel 1f am
a
4
2 Scot Ferguson
2
10 Statc ol
11
County ot
1z
1%
Sworn to and subscribed betore me this
i4 dav ot 20
15
16
17 Notary Public
A
Ny comnussion expies
“E
Page 210
z CERTIFCATE
2 State of Morth Carolina
Commty of famen
2
I Nicole Ball Flenmng, a notary public m
4 and for the State ot Morth Carolma do
hercby certiby that there came before me
S en the 7th day of December 2004 the
person heremntbelore named  who was by e
5 duly swom 1o testify 1o the tth and
nothng but the tmth of lus knowladge
- concernmy the maters ui contioversy n
thes cmise that the witness was thereupon
& exanunad under oath, the cwammation
reduced to typewniing by iyt and ithe
& deposition 1s a true and accurare
transenption ol the testunony gnen by
10 the withess
i1 Inrther cartily thnt | am not connsel
tor nor e anployient of anv of thc
1o parties o s action that | am ot
clated by bload or maniage 1o any of the
L3 parties nor am [mterested ather
duectly or unduectly w1 the 1esulis of
14 this aiction
12 I witiess whercof 1 have hereto set iy
han.dand aftined my official not-aml
16 sl this the 26th day of Decemba
2o
-
13
19
20 TMhicole Ball Flenung
Notary Public
M My conunission ospaes 30003
25
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